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' A:Iso, resolution of the American Hardware Manufacturers' 
Association, relati.-e to public lands and forestry-to the Com­
mittee on the Public Lands. · 

BY. Mr. HUGHES of New Jersey: Petition of citizens of New 
J~rsey, favoring bill H. R. 13778-to the Committee on Inter­
state and Foreign Commerce. 

By Mr. HUN'r: Resolution of the National Business League 
of Chicago, Ill., favoring early repeal of the desert-land law 
and the commutation clause of the homestead law-to the Com­
mittee on the Public Lands. 

Also, resolution of National Board of Trade, favoring bill 
S. 5054-to the Committee on Agriculture. 

By 1\Ir. KELIHER: Resolution of the Clothiers' Association 
of Boston, against repeal of the bankruptcy act-to the Commit­
tee on the Judiciary. 
. Also, resolution of the National Business League, favoring 
repeal of the desert-land law and the commutation of the 
homestead law-to the Committee on Agriculture. 

By Mr. LINDSAY: Resolution of the Business Men's Com­
mittee of Washington, D. C., asking favorable action of the 
House on the Senate bill relative to the present smoke law-to 
the Committee on the District of Columbia. · 

Also resolution of the National Business Lea.,oue, of Chicago, 
IlL, fa~oring repeal of the desert-land law and the commutation 
clause of the homestead law-to the Committee on the Public 
Lands. · , · - - -

By Mr. LUCKING: Petition of citizens of the State of 
Michigan, First Congressional district, favoring an amend­
ment to the Constitution abolishing polygamy-to the Com-
mittee on the Judiciary. · 

By Mr. MANN: Paper to accompany bill for relief of Orrin 
L; Mann-to the Committee on Invalid Pensions. 

By Mr. ROBINSON of Indiana: Paper to accompany bill for 
relief of John R Miller-to the Committee on Invalid Pensions. 

By Mr. RUPPERT: Resolutiorr of the National Board of 
Trade, favoring bill S. 5054 and repeal of the desert-land law 
and the commutation clause of the homestead law-to the Com-
mittee on Agriculture. ' - · 

By Mr. STERLING : Paper to accompany bill for relief of 
Eliza J. Roland-to the Committee on Pensions. -

By 1\Ir. SULLIVAN of Massachusetts : Resolution of the 
Clothiers' Association of Boston, against repeal of the bank-
ruptcy act-to the Committee on the Judiciary. = 

By Mr. TOWNSEND: Petition of Raisi~ville (Mich.) ~range, 
No. 910, against repeal of the Grout Act-to the Committee on 
Agriculture. 

SENATE. 
THURSDAY, ~ebruary 16, 1905. 

Prayer by the Chaplain, Rev. Enw ARD E. HALE. · 
The Secretary proceeded to read the Journal of yeste~day's 

proceedings, when, on request of ~· KEA.N, ~nd by unanrmous 
consent the further reading was dispensed w1th. 

The PRESIDENT pro tempore. Without objection, the Jour­
nal wiP stand approved. 

BEQUEST BY GEORGE WASHINGTON. 

The PRESIDENT pro tempore laid before the Senate a com­
munication from the Secretary of the Treasury, transmitting, 
in-response to a resolution of the 14th instant, certain informa­
tion as to the amount of the bequest made by George Washing­
ton to the United States for the foundation of a Uiiiversity; 
which was ordered to lie on _the ~able, a~d be printed. 

LEWIS AND CLARK CENTENNIAL EXPOSITION. 

The PRESIDENT pro tempore laid before the Senate the 
fallowing letter .from the pr~sident of the Lewis and C!ark Ce'n­
iennial Exposition; which was read, and ordered to he on the 
table: · 

LEWIS AND CLABK CENTENNIAL EXPOSITION, 
OFFICE OF THE PRESIDENT, 

Portland, Oreg., February 9, 1905. 
·. To the P1·esident .and the Senate of the Unite_a S~ates, 

Waslungton, D. 0.: 
The honor of the presence of the President and the Senate of the 

United States is requested at the celebration of the one hundredth annl-
ersa.ry of the acquisition of the Oregon co~ntry, to be cotnmemorated 

by the formal opening of the Lewis and Clark Centennial Exposition 
at the city of Portland, State of Oregon, on Thursday, the 1st day of 

?n!j'fle 12~geptance of this Invitation, and the attendance of the Presi­
dent and the Senate upon the ceremony of the formal opening will be 
most gratifying to the president and the directors of the expo~ition, 
·and to all through whose agency the centennial has been made worthy 
of the cause it represents and to which many important events in the 
history of the United States are so closely related: _ . 

Respectfully, . 
(SEAL.l H. W. GOODE, P1·esu'lent. 

MESSAGE FROM THE HOUSE'. 

A message from the House of Representatives, by Mr. · W. J. 
BROWNING, its Chief Clerk, announced that the House had 
agreed to the report of the committee of conference on the dis· 
agreeing votes of the two Houses on the amendments of the 
House to the bill (S. 6351) granting an increase of pension tQ 
Martin T. Cross. -

The message also announced that the House had agreed_ to the 
reports of the committees of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the following bills : 

H. R. 9548. An act for the allowance of certain claims for 
stores and supplies, reported by the Court of Claims under the 
provisions of the act approved March 3, 1883, and commOnlYJ 
known as the " Bowman Act; " and 

H. R. 15578. An act to prevent the use of devices calcul~ted to 
convey the impression that the United States Government cer­
tifies to the quality of gold and silver used in the arts. 

The message further announced that the· House had passed 
the bill ( S. 4609) to authorize the Secretary of the Tre·asury, 
to appoint _a deputy collector of customs at Manteo, N. c.; with 
amendments; in which it requested the concurrence of the Sen-
ate. · 

'l'Ile message also announced that the House had passed tpe 
following bills and joint resolution; in which it requested the 
concurrence of the Senate: 

H. R. 18200. An act to amend section 4414 of the Revised 
·statutes of the United States ; · ' 

H. R.18514. An act to amend an act to prohibit the passage 
of special or local laws in the Territories, to limit Territorial 
indebtedness, and to legalize the indebtedness of school dis· 
trict No~ 1, in Pawnee C-ounty, Okla.; and . 

H. J. Res. 216. Joint resolution providing for the publication 
of the ·annual reports and bulletins of the hygienic laboratorYJ 
and of the yellow-!.ever institute of the Public Health and 1\Ia· 
rine-Hospital Service. 

ENBOLLED BILLS SIGNED. 

The mes~age further atmounced that the Speaker of the 
House had signed the following enrolled bills ; and they were 
thereupon signed by the President pro tempore : 

S. 54. An act for the relief of William Barnes ; 
S. 57. An act for the relief of Laura S. Gillingwaters; 
S. GO. An act for the relief of Gottlieb C. Ross ; 
S. 2433. An act to amend the military record of John H. 

Skinner; · ' 
S. 2654. An act to amend chapter 55 of an act entitled "An 

act to establish a code of law for the District of Columbia; " 
S. 4079. An act for the relief of James Denton; 
S. 4096". An act for the relief of Louis J. Souer, collector of 

internal revenue for the collection district of Louisiana; 
- S. 4503. An act to provide for sittings of the circuit and dis­
trid courts of the southern district of Florida in the city · of 
Fernandina, in said ·distrct. 

S. 5972 .. An act permitting the building of a dam -across the 
Mississippi River between the village of Sauk Rapids, Benton 
Connty, Minn., and the city of St. Cloud, Stearns County, Miim.; 

S. 6088. An act authorizing the closing of part of an alley in 
square No. 733 in the city of Washington, D. C.; 

s. 6244. An act to change the lunacy proceedings in the Dis­
trict of Columbia where the Commissioners of said District are 
the petitioners, and for other purposes; 

S. 6270. An act directing the issue of a check in lieu of a lost 
check drawn in favor of W. W. Montague & Co., of San Fran­
cisco, Cal. ; 

S. 6422. An act to amend an act approved February 12, 1901, 
entitled "An act·to provide for eliminating certain grade cross­
ings on the line of the Baltimore and Potomac Railroad Com­
pany in the city of Washington, D. C., and requiring said 
company to depress and elevate its tracks, and to enable it to 
relocate parts of its railroad therein, and for other purposes ; " 

s. 6425. An act to amend section 4472 of the Revised Statutes 
so as to remove certain restrictions upon the transportation by 
steam vessels of gasoline and other products of petroleutn when 
carried by motor vehicles (commonly known as " automobiles "), 
using the- same as a soutce of motive pbwer; 

S. 6446 . . An act granting an increase of pension to John 
McGowan; 

S. 7008. An act permitting the ·washington Market Company 
to lay conduit across Seventh street west; and 

s. 708L An act to mark .the grave of Maj. Pierre Charles 
L'Enfant 

PETITIONS .AND M.EMOBIALS. 

The PRESIDENT pro tempore presented a memorial of the 
Chamber of Commerce of Troy, N.Y., remonstrating against the 
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enactment of legislation to enlarge the powers of the Interstate 
Commerce Commission; which was referred to the Committee 
on Interstate Commerce. 

He also presented a memorial of sundry citizens of the United 
States and a memorial of sundry citizens of Fruitland, Wash., 
remonstrating against the enactment of legislation requiring the 
closing on Sunday of certain places of business in the District 
of Columbia; which were referred to the Committee on the 
District of Columbia. 

Mr. PLATT of New York presented a petition of the Congress 
of the Knights of Labor of the State of New York, praying for 
the passage of the so-called "pure-food bill ; " which was or­
dered to lie on the table. 

He also presented the memorial of George C. Dowsland, of 
Troy, N. Y., and the memorial of John R. Watts, of Elmira 
N. Y., remonstrating against any appropriation being made for 
the support of sectarian schools among the Indians; which 
were referrW. to the Committee on Indian Affairs. 

He also presented petitions of the Hoosick Valley Drug Asso­
ciation, of Hoosick Falls ; of the Erie County Pharmaceutical 
Association, of Buffalo; of James L. Countant, of New Rochelle, 
and of E. Villars & Co., of Carthage, all in the State of New 
York, praying for the enactment of legislation to amend the 
patent laws relating to medicinal preparations; which were re­
ferred to the Committee on Patents. 

He also presented petitions of the 'Voman's Christian Temper­
ance Union of Tioga County, of the Woman's Christian Tem­
perance Union of Syracuse, of the Woman's Christian Temper­
ance Union of Greenwich, of the Woman's Christian Temperance 
Union of Saratoga County, and of the congregation of the Wash­
ington Heights North Presbyterian Church, of New York City, 
all in the State of New York, praying for an investigation of the 
charges made and filed against Hon. REED SMOOT, n. Senator 
from the State of Utah; which were referred to the Committee 
on Privileges and Elections. 

Mr. KEAN. I present a memorial of Enterprise Harbor, No. 
2, American Association of Master Pilotr:; of Steam Vessels, of 
Camden, N. J., remonstrating against the enactment or legisla­
tion to remove discriminations of American coasting vessels. 
I ask that the memorial be referred to the Committee on Com­
merce, and that it be printed in the REcoRD. 

There being no objection, the memorial was referred to the 
Committee on Commerce, and ordered to be printed in the 
REcoRD, as follows : 
[Enterprise Harbor, No. 2, American Association of Masters and Pilots 

of Steam Vessels, meets second and fourth Wednesday nights; Fourth 
and l!""'ederal streets, at 8 o'clock.] 

CAliiDEN, N. J., 2-11-D5. 
Hon. JOHN KEAN, Senator. 

Sm: We, the members of this harbor of the American Association of 
Masters, Mates, and Pilots of the United States, do most earnestly en­
treat you to oppose the Littlefield bill, No. 7298, a bill -to remove dis­
criminations against American sailing vessels in the coasting trade. 
This title is misleading, and similar bills have been in Con""re!ls for the 
past thirty years and have always been defeated for the reasons that 
they, as well as this bill, were unjust and deprived a most worthy class 
of mariners of employment who had given years of service to safely 
pilot vessels to their destination and secure safety to both life and 
property. 

'l'he Sta tes have been permitted for over a century to make laws to 
regulate the pilotage in their waters, and whenever the respective pilot 
systems of the different States where it is compulsory on American ves­
sels find sufficient commerce to maintain their systems they will abol­
ish it of their own accord, for the reason that they are the most 
interested. 

This bill, if it became a law, would not only deprive this most wortby 
class of men of employment, but cause them a very serious loss of their 
savings for years, which has been invested in sailing vessels :md steam­
ers built for the purpose of going to sea and searching for incoming 
vessels in all kinds of weather. 

'l'he Rllot bus iness is similar to the school tax, fire-department tax, 
and po ice-protection tax, as they are taxed to keep up the system of 
pilotage, for the reason that they save life and property on the sea­
coast and inland waters, and their lives are constantly ln danger, af! 
they pilot infected vessels into port. 

'J'he bill bas many very bad features, and every organization of sea­
faring men, as well as the organizations of laboring men in the United 
States, also the 1mderwriters and boards of trade, are very much op­
posed to this bill. 

We trust that you will oppose this bill, and it will be appreciated 
by all the people above mentioned, and we are sure that JOU would 
strenuously oppose it if it was more thoroughly understood by you. 

Very respectfully, 

Attest: 

N. L. C ULLIN, 
Captain of Enterp1·i8e Harbor, No. !, 

307 Chestnut Street, Camden, N. J. 

H. S. BE~DEit, Captain's Clerk. 
(SEAL.] . 

Mr. KEAN presented a memorial of Local Union No. 427, 
Cigar Makers' International Union, of Rahway, N. J., remon­
strnting against any reduction of the duty on tobacco and cigars 
imported from the Philippine Islands; which was referred to 
the Committee on the Philippines. 

· He also presented the petition of Henry Schmidt, of Eliza-. 

beth, N. J., praying for the enactment of legislation to amend 
the patent laws relating to medicinal preparations; which was 
referred to the Committee on Patents. 

He also presented a petition of Local Union No. 399, Musi­
cians' Protective Union, of Lakewood, N. J., praying for ·the 
enactment of legislation to increase the salaries of members of 
the Marine Band, and also to prohibit the unfair competition 
of that organization with professional civilian musicians; 
which was referred to the Committee on Naval Affairs. 

He also presented a memorial of the congregation of the First 
Methodist Episcopal Church of Rahway; N. J., remonstrating 
against the repeal of the present anticanteen law; which was 
referred to the Committee on Military Affairs. 

l\Ir. CLARK of Montana presented a memorial of sundry citi­
z.ens Qf Townsend, Mont., remonstrating against the enactment 
of legislation requiring certain places of business in the District 
of Columbia to be closed on Sundays ; which was refe1Ted to 
the Committee on the District of Columbia. 

Mr. ANKENY presented memorials of sundry citizens of Lin· 
den and Cedar Home, Wash., remonstrating against the enact­
ment of legislation requiring certain places of business in the 
District of Columbia to be closed on Sundays; which were re­
ferred to the Committee on the District of Columbia. 

Mr. GALLINGER presented memorials of sundry citizens of 
Sherman Co1,1nty and l!,illmore County, Nebr., remonstrating 
against the enactment of legislation requiring certain places of 
business in the Dish·ict of Columbia to be closed on Sundays; 
which were referred to the Committee on the District of Co­
lumbia. 

Mr. OVERMAN presented a memorial of sundry_ citizens of 
Winston-Salem, N. C., and a memorial of sundry citizens of 
Winston, N. C., remonstrating against the enactment of legisla­
tion providing for the closing on Sunday of certain places of 
business in the District of Columbia; which were referred to 
the Committee on the District of Columbia. 

l\1r. McCUMBER presented the memorial of F. ID. Ward and 
43 other citizens of Stanley, N. Dak., remonstrating against the 
enactment of legislation requiring certain places of business in 
the District of Columbia to be closed on Sundays; which was 
referred to the Committee on the District of Columbia. 

Mr. DOLLIVER presented a memorial of Local Union No. 
490, Cigar Makers' International Union, of Fairfield, Iowa, 
remonstrating against any reduction of the duty on cigars and 
tobacco imported from the Philippines; which was referred to 
the Committee on the Philippines. 

He also presented a petition of the Commercial Club of Iowa 
City, Iowa, praying for the enactment of legiSlation to enlarge 
the powers of the Interstate Commerce Commission; which was 
referred to the Committee on Interstate Commerce. 

lle also presented a memorial of the Commercial Club of Iowa 
City, Iowa, remonstrating against the passage of the so-called 
"parcels-post bill;" which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a petition of the Retail Druggists' Associa­
tion of Washington County, Iowa, praying for the enactment of 

· legislation to amend the patent laws relating to medicinal prepa. 
rations; which was referred to the Committee on Patents. 

He also presented petitions of the Corn Belt Meat Producers• 
Association of Henry County; of the Marshall County Branch 
of the Corn Belt Meat Producers' Association,· of Green Moun­
tain; of the Corn Belt Meat Producers' Association of Calhoun 
County; of the Farmers' Institute of Scott County, and of the 
Farmers' Institute of Page County, all in the State of Iowa, 
praying for the enactment of legislation to enlarge the powers 
of the Interstate Commerce Commission; which were referred 
to the Committee on Interstate Commerce. 

1\Ir. FRYE presented a memorial of sundry citizens of Rich­
mond, Me., remonstrating against the enactment of legislation 
requiring certain places of business in the District of Columbia 
to be closed on Sundays; which was referred to the Committee 
on the District of Columbia. 

He also presented a petition of the Ohio Shippers' Associa­
tion, praying for the passage of the so-called " Townsend 
freight-rate bill ; " which was referred to the Committee on 
Interstate Commerce. 

PAPERS TO ACCOMPANY CLAIMS BILLS. 

Mr. WARREN. I have in my hand papers relating to a dozen 
or more bills now ·pending before the Committee on Claims. 
They are proofs, etc., of attorneys, and in order that the Secre­
tary of the Senate may make a proper record I present them and 
ask that they be referred to the Committee on Claims. 

The papers were referred to the Committee on Claims, as fol­
lows: 

Papers to accompany the bill ( S. 4999) for the relief of Presi­
dent Walraven, of Gordon 9ounty, Ga.; · 
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Papers to accompa11y the bill ( S. 4961) for the relief of the 
estate of Lonis Baron, of East Baton Rouge Parish, La.; 

Papers to accompany the bill ( S. 4995) for the relief of the 
heirs of James Stewart and John Lee .McMichael, of Jasper 
County, Ga. ; _ 

Papers to accompany the bill ( S. 6961) for the relief of the 
estate of William A. Coffman, of Shenandoah County, Va.;­

Papers to accompany the bill ( S. 7033) for the relief of the 
estate of John 1\f. Nace, of Fulton County, Ga.; 

Papers to accompany the bill ( S. 6962) for the relief of the 
estate of Susan Richards, of Orange County, Va.; 

Papers to accompany the bill ( S. 6963) for the relief of the 
estate of Joseph Blosser, deceased, of Shenandoah County, Va.; 

Papers to accompany the bill (S. 6960) for the relief of the 
estate of William D. Wright, of Shenandoah County, Va.; · 

Papers to accompany the bill ( S. 7029) for the relief of Ben­
nett Robertson, of Calhoun County, Ga.; 

Papers to accompany the bill (S. 7060) for the relief of the 
estate of A. Underwood, of Brazoria County; Tex. ; 

Papers to ·accompany the bill ( S. 7030) for the relief of the 
estate of William Fenn, of Cherokee County, Ga.; 

Papers to accompany the bill ( S. 7031) for the relief of the 
estate of.James Johnson, of Whitfield County, Ga.; 

Papers to accompany the bill (S. 7032) for the relief of .Mrs. 
Nancy Griggs and estate of A. P. Griggs,. of Cobb County. Ga.; 

Papers to accompany the bill ( S. 4565) for the relief of the 
estate of Nathan P. English, of Washington County, Ark.; 

Papers to accompany the bill ( S. 4940) for the relief of the 
estate of D. U. Ford, of Lauderdale County, Miss.; and 

Papers to accompany the bill (S. 5016) for the relief of the 
estate of 0. H. Medlin, of Crockett County. Tenn. 

STATE MlLITARY ORGANIZATIONS. 

Mr. McCU.MBEJR. The Committee on Pensions have had 
under consideration the bill ( S. 5100) to fix the status of the 
Fifth and Sixth regiments ·of Delaware Volunteers. They have 
had filed with the committee a brief covering the subject of 
legislation relative to State military organizations formed dur­
ing the civil war, used. in part in defense of the State wherein 
organized and in part in defense of the interests of the Federal 
Government. I move that the brief be printed as a document, 
and that 150 additional copies be printed for the use of the Com­
mittee on Pensions. 

The motion was agreed to. 
REPORTS OF COMMITTEES. 

:Mr. COCKRELL, from the Committee on Military Affairs, to 
whom was referred the bill (S. 706) for the relief of David H. 
Moffat, reported it with amendmentst and submitted a report 
thereon. 

He also from the same committee, to whom was referred the 
bill (H. R. 6821) to remove the record of dishonorable di~­
charges from the military records of John Shamburger, Loms 
Smith, George Heppe!, and Henry Metzger, reported it without 
amendment, and submitted a report thereon. 

He also from the same committee, to whom .was referred the 
bill ( S. 6149) to rE-move the record of dishonorable . disc~arge 
from the military records of John Shamburger, Louis Smith, 
George Heppe!, and Henry Metzger, reported adversely thereon; 
and the bill was postponed indefinitely. 

He also from the same committee, to whom were referred the 
following 'bills, submitted adverse reports thereon; which were 
agreed to and the bills were postponed indefinitely: 

A bill '< S. 949) to remove the charge of desertion from the 
record of William W. Kerby; 

A bill ( S. 256) for the relief of Joseph Orton Kerbey ; 
A bill (S. 6033) for the relief of Joseph Orton Kerbey; 
A bill ( S. 2089) for the removal of the charge of desertion 

from the military record of George Abbott, alias Andrew C. 
Adams; 

..A bill ( S. 5565) for the relief of Hector A. Robichon ; and 
A bill ( S. 257) to correct the military record of Engleberth 

Benzinger. 
Mr. FOSTER of Washington, from the Committee on Com­

merce, to whom was referred the amendment submitted by Mr. 
McCoMAS .on the lOth instant proposing to appropriate $30,000 
to acquire a suitable site in the State of Maryland upon which to 
establish a depot for the Revenue-Cutter Service, intended to be 
proposed to the sundry civil appropriation bill, reported favor­
ably thereon, and moved that it be printed, and, wi-th the accom- · 
panying papers, referred to the Committee on Appropriations; 
which was agreed to. 

Mr. GALLINGER. A few days ago I was directed by the 
Committee on Commerce to report favorably the bill (S. 6051) to 
prU~vide for tbe use Df vessels of the United States for public 

purposes. I filed a wrUten report. but find that an important 
mistake was made in it either by myself or at the Printing 
Office. I ask .that that report may be withdrawn, and that 
the report I now submit may be printed as the report of the com­
mittee. 

The PRESIDENT pro tempore. The Chair hears no objec­
tion, and it is so ordered. 

Mr. OVERMAN, from the Committee on Privileges and Elec· 
tions, to whom was referred the bill (H. R. 4407) authorizing 
the Secretary of the Treasury to defray the expenses of con­
testant in the contest entitled" Koonce against. Grady," reported 
it without amendment, and submitted a report thereon. 

Mr. BURNHAM, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon: 

A bill ( S. 6930) g1·anting an increase of pension to Helen S. 
Wright; and 

A bill ( S. 194) granting an increase of pension to Chester E. 
Dimick. 

Mr. BURNHAM, from the Committee on Pensions, to whom 
was referred the bill ( S. 568) granting an increase of pension 
to Lyman H. Lamprey, reported it witho~t amendment, and: 
submitted a report thereon. 

Mr. KITTREDGE, from the Committee on Interoceanic 
Canals, to whom the subject was referred, reported a bill ( S. 
7207) to provide for the government of the Canal Zone at Pan­
ama, and for other purposes ; which was read twice by its 
title. 

Mr. FRYE, from the Committee on Commerce, to whom were 
referred the following bills, reported them severally without 
amendment: 

A bill (H. R. 18196) to amend section 4405 of the Revised 
Statutes of the United States ; and 

A bill (H. R. ~8201) to amend sections 4418, 4480, and 4483 
of the Revised Statutes, and to repeal sections 4435, 4436, and 
4459 of the Revised Statutes, all relating to the Steamboat-
Inspection Service. . 

Mr. FRYE, from the Committee on Commerce, to whom were 
referred the following bills, · reported them severally with 
amendments : 

A bill (H. R. 18202) to amend sections 4415, 4416, 4423, 442.6, 
4449, 4452, 4470, 4472, 4498, and 4233 of the Revised Statutes ot 
the United States, relating to steamboat inspection; and 

A bill (H. R. 18198) to amend sections 4417, 4453, 4488, and 
4499 of the Revised Statutes, relating to the Steamboat-Inspec­
tion Service, and sectiop. 5344 of the Revised Statutes, relating 
to misconduct by officers or owners of vessels. 

RAINY RIVER DAM, MINNESOTA. 

Mr. NELSON. I am directed by the Committee en Commerce, 
to whom was referred the bill (H. R. 17331) relating to a dam 
across Rainy River, to report it favorably, with an amendment, 
and the committee recommend that the bill pass with the amend· 
ment. I ask for its pre ent consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendment of the Committee on Commerce was, in sec­
tion 1, on page 2, line 8, after the word "therein," to insert "at 
such height as the Secretary of War may approve;" so as to 
make the section read : -

That the Rainy River Improvement Company, a corporation organ­
ized under the laws of the State of Minnesota for the improvement of 
the navigation of Rainy River and Rainy Lake, and its ·successors and 
assigns, upon filing with the Secretary ot War proof satisfactory to 
him of its succession to the rights and privileges granted to the 
KoochichiDg Company by the following acts of Congress, namely : Chap­
ter 238 of volume 30 of the· Statutes at Large,. "An act permitting the 
building o1. a dam across Rainy Lake River," approved May 4, 1898; 
chapter 346 of volume 31 of the Statutes at Large, "An act to amend 
an act entitled 'An act permitting the building of a dam across Rainy 
Lake River,'" approved May 4, 1900; chapter 1305, volume 32, of the 
Statutes at Large, .. An act relating to the construction of a dam across 
Rainy River,'' approved June 28, 1902, shall hav the right, subject to 
the restrictions, conditions, and terms of said several acts, to construct 
and maintain the dam provided for therein, at such height as the Sec­
retary of War may approve: Provided, Tbat such dam shall lie com­
pleted on or before July 1, 1908. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment .was concurred in. 
The amendment was ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time, and passed. 

LIFE-SAVING STATION, SOUTH KINGSTON, R. L 

Mr. GALLINGER. I am directed by the Committee on Com­
me£ce, to whom was referred the bill (S. 7173) to provide a life­
saving station at or near Greenhill, on the coast of South 
Kingston, State of Rhode Island,. to report it favorably without 
amendment, and in behalf of the junior Senator from Rilode 
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Island [Mr. WETMORE} I ask that the bi-ll be considered at the 
present time. 

There being no objection:, the bill was considered as· in Com­
mittee of the: Whole. 

The bill was' reported to the Senate without amendment, or~ 
d-ered to be engrossed for- a third reading~ read the· third time, 
and passed. 

PROPOSED PRINTING INVESTIG'ATION. 

Mr. KEAN. .Mr. President, on the 11th instant I reported back 
from the Committee to Audit and Controli the Contingen-t Ex­
penses of the Senate,. with amendments~ the concurrent resolu,. 
tion reported by; the Senator from New York [Mtr. PLATT] from 
the Committee on Printing providing for an investigation of the 
matter of public printing. Tbe concurrent resolution ·and the 
amendments were read, but the. Senator from illinois [1\Ir. 
CULLOM]. wished; to have an executive session at that time and 
the resolution went over. I ask for the present consideration 
of the concurrent resolution. It has been read. 

The PRESIDENT pro tempore. Is there objection to. the 
present consideration of the concurrent resolution? 

Mr. CULLOM. I was unable to hear the. remarks of the Sen­
ator from New Jersey .. 

The PRESIDENT pro tempore. He simply asked that the 
resolution proposing a printing investigation, which. was. inter­
rupted on a former day by the Senator from Illinois moving an 
executive session, be now considered. · 

Mr. CULLOM.. I . heard the word " Illinois," and I did not 
know to. what the Senator referred. 

The PRESIDENT pll'o tempore. The Chair bears no objec­
tion and the concurrent resolution is before the Senate. Th"B 
amendments reported by the committee wm be stated: 

The amendments of' the Committee to Audit and Control the 
·contingent Expenses of the Sen-ate were, in line 1. page I, after 
the words " C'ommittee· on Printing," to-insert " of the-Senate; n 

and on page 2, line 8, after the wo11d "' therefo-r;"· to strike out 
the remainder of the concurrent resolution, in the following 
:words: 

And said commtttee ls- further· authorized to make any other investi­
gation calculated, lir their- opinion, tO> reduce the cost of tlie public 
printing, and report the result thereof; and the said committee is hereby 
authorized to employ a stenographer to examine experts and witnesses, 
and to call upon the heads of' Executive Departments and the Public 
Printer for such ln!ormatton regarding the pceceding matters as they 
may desire, and any expenses incrn:red in making the investigations 
aforesaid shall be defrayed from the contingent fund of the Senate upon 
:vouchers approved by the chairman of the Committee on Printing. 
_ And in lieu thereof to insert the following : 

And in making the Inquiries required by this resolution said com­
ln.ittee shall have power to: send for persons and papers, to administer 
oaths, to employ a stenographer to report its hearingS', to eall on the 
heads of Executive Departments and the Public- Printer for such infor­
mation in regard to the- preceding matters as they may desire, to do 
whatever Is necessary: for. a thorough investigation of the. subject,, and 
to sit during the recess- of Congress. Any subcommittee may exercise 

:LA,NDS IN MONTANA; 
Mr. NELSON. I am directed by the Committee on. Public 

Lands, to ·whom was referred the bill ( S. 7103} confirming the 
title of the St. Paul, Minneapolis and Manitoba Railway Com­
pany to certain r-ands· in the State: of Montana, and for other 
purposes, to report it back favorably without amendment,. and I 
ask .for its present consideration. It is a small bill. 

Mr. CULLOM. I rose to mo-ve an executive session, but I 
will wait until the bill is disposed of. 

Mr. ALLISON. If this bill gives rise to no debate I shall 
not object ·_ 

1\fr. NELSON. :r think it will not give rise to any debate. 
The Secretary- read the bill ~ and by unanimous consent the 

Senate, as in Committee of the Whole~ proceeded to its consid­
eration. 

The· bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

EXECUTIVE SESSION. 

1\Ir. CULLOM. I move that tb.e Senate proceed to the con-
sideration of executive business-­

Mr. BERRY. Mr; President-­
Mr. CULLOM. For fi·ve mfnutes. 
Mr. BERRY. I hope- the Senator will let ns introduce biiis. 
Mr. CULLOM. I desire to have an executive session for a 

few minutes to get a treaty made pul}lic-. 
Mr. BERRY. Morning business is not over. 
Mr. CULLOl\f. We shall come rig.bt back: into legislative 

session for the- transaction of morning business: I insist on 
my motion. '" 

The PRESIDENT pro tempore. The Senator from lllin"Ois 
moves- that the Senate· proceed to the consideration. of execu-
tive business. · · 

The motion was agreed to; and the Senate proceeded to the 
conside1·ation of executive· business. After twenty minutes 
spent in executive session the· doors . were reopened. · 

CONSTRUCTION OF PUBLIC' WORKS. 

The PRESIDENT pro tempore. Reports of· committees are 
in order. 

Mr. McCUMBER. I am directed by the Committee on Pub­
lic Buildings and Grounds, to whom was referred the bill (H. R. 
13626) to amend an act approved August 13, 1894, entitled "An 
a:ct for the protection- of persons furnishing materials and labor 
for the construction of public works," to report it favorably 
without amendment, and I ask unanimous consent for its imme­
d1ate consideration. 

There being no objectio~ the bill was considered as in Com-
mittee of the:. Whole. . 

The bni was reported to the Senate- without amendment, or­
dered to a. third Feading, read the third time, and passed. 

the powers hereby "'ranted to· said committee, and the eXpenses of said THOMAS BITCHIEr. 
investigation shall be paid one-half from the contingent expenses of the Mr. ALGER. I am directed 'by the Committee on Pensions, Senate, upon vouchers duly approved by the chairman of the Committee 
on Printing, and one-half from the contingent fund of· the House o:t to whom was referred the bill ~S'. 6(}15) granting an increase 
Representatives. · of pension to· Thomas Ritchie, to report it favorably with an 

So as tQJ make the. concurrent resolution read: amendment, and I ask that it may be considered now~ 
Reso~ved 'btl t.he Senate (the House of RepresentaUves.. concurring), 'l?here being no objectiou the bill was considered as. in Com-

6'hat the Committee on £rinting of the Senate, with two Members of mittee of the Whole. 
the present House of Representatives who are reelected to the next Con- The amendment of the Committee on Pensi{)ns was, in line 8, 
gress, to be- appoint~d by the Speaker of the House of Representatives, before the word " dollars," to strike out " fifty " and insert 
or any subcommittee of sh:id special joint committee, are hereby au- '"t"": .. ty ,·, so as to make the biil read •. thorized to examine into> the numbers printed ot the various docu- llll-

ments, reports, bills, and otller papers published by order of Congress, ' Be it- en.actea, etc., That the Secretary: of the rnterior be, and he is 
or- of either House thereof, and- of' the CoNGRESSIONAL RECORDJ and lf, _ hereby, authorized and directed to place on the pension roll, subject to 
in their judgment, the conditions. as they find them· warrant remedial ' the. provisions- and limitations- of the pension Ia:ws, the. name of Thomas 
legislation to report a bill at the next sessi.on ol' Congress making such Ritchie, late of Company Hr Sixteenth Regiment New York Volunteer 
reductions in the numbers and cost of printing and such changes and 

1 
Heavy Artillery,_ and pay him a pension at the rnte of $30 per month 

reduction in the distribution of said publications- as- they may deem in lieu of that he iJ> now reeeiving. 
expedient, with a ~:eport ,g-iving their reasons therefor ; - and that the The amendment was- agreed to. 
said committee is also authorized to- investigate the printing and bind-
ing for the Executive Departments executed at the Gove£nment Printing The bill was reported to the Senate as amended, and the 
Office and at the branch printing offices and binderies in the various amendment was concurred fn. 
Departments, and lf,. in. their judgment, the conditions as they find Th b'll d edt b d f t"":-rr din d them warrant remedial legislation, to report a bill at the next session· e 1 was or er o e engrosse or a llll.u.. rea g, rea 
of. Congress, making such· reduction& in expenses and imposing such the third time, and passed. 
checks as they may deem expedient, with a report giv1.ng their reasons MARY c LEEFE. 
therefor ; and said committee is further· authorized. to maRe any other 
Investigation calculated, in, their opinion, to reduce the' cost ot the pub- 1\Ir. ALGER. I am directed by the Committee on Pensions, 
Uc printing, and report the result thereof; and· in making the in- to whom was- referred the b-ill (S .. 6804.) granting a pension to quiries required by this resolution said committee shall have power to 
send for persons and papers, to administer oaths, to- employ 31 stenog- Mary C. Leefe, to report it fa:vorably with an amendment, and 
rnpher to report its hearingsr to call on the heads of Erecut1ve Depart- I I ask for its present consfderation. 
ments and the Public Printer for such information ln. regard to the ; T.bere being no objection, the bill was considered as in Com· 
preceding matters as they may desire, to do whatever is necessary for , mi"ttee 

0
jr' the Whole. . 

a throrough investigation o:t the subject, and to sit during the recess .1. -

of Congress. Any subcommittee may exercise the powers hereby granted , The amendment of the Committee. on Pensions was to- strike 
to said committee, and the expenses of said in:vestigatron shan be paid out all after the enacting clause and insert: 
one-half from the contingent fund of the Senate upon vouchers duly 
approved by the chairman of the Committee Olll Printing and one-half That the Secretary of the. Interior be, and he is hereby, authorized 
from the contingent fund of the· House of Repres:entatives. and directed to place on the pension roll, subject to the _ provistons and 

, limitations of the pension laws, the name of M.ary· C. r...eefe, widow ot 
The amendments were agreed to. i John G. Leete,- late captain Company B, On.e hundred and sixty-second 
~he concurrent resolution as amende<! was agreed to. ' Regiment New York- .Volunteer Infantry, and lieutenant-colonel Thir· 
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tieth Regiment United States Infantry, and pay her a pension at the 
rate of $30 per month in lieu of that she is now receiving. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed !or a third reading, read 

the third time, and passed. . 
The title was amended s.o as to read: "A bill granting an 

increase of pension to Mary C. Leefe." 
JOSEPH H. RICHARDSON. 

'.rhe PRESIDENT pro tempore. Accidentally one pension bill 
was omitted yesterday. It will now be considered. 

The bill (H. R. 8834) granting an increase of pension to 
Joseph H. Richardson was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Joseph H. Richardson, late of Company I, Eleventh Regiment 
Massachusetts Volunteer Infantry, and to pay him a pension of 
$24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or­
dered to a third reading, read the third timEf, and passed. 

JOSEPH HOWE. 
Mr. McOUMBER. I am directed by the Committee on Pen­

sions, to whom was referred the bill (S. 6492) granting an in­
crease of pension to Joseph Howe, to report it favorably without 
amendment, and I ask for its present consideration. 

There being no objection, the bill was considered as in Com­
mittee of the Whole. It proposes to. place on the pension roll 
the name of Joseph Howe, late of Company E, Sixtieth Regi­
ment New York Volunteer Infantry, and to pay him a pension of 
$30 per month in lieu of that be is now receiving. 

The bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

AMANDA D. PENICK. 

Mr. McCUMBER. I am directed by the Committee on Pen­
sions, to whom was referred the bill (S. 3406) granting an in­
crease of pension to Amanda D. Penick, to report it favorably 
with an amendment, and I ask for its present consideration. 

There being no objection, the bill was considered as in Com­
mittee of the Whole. 

The amendment of the Committee on Pensions was, to strike 
out all after the enacting clause and insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the prov;isions. and 
limitations of the pension laws, the name of Amanda D. Pemck, Widow 
of William R. Pemck, late colonel Fifth Regiment Missouri State Mili­
tia Volunteer Cavalry, and pay her a pension at the rate of $42' per 
month in lieu of that she is now receiving: Provided) '.rhat in the event 
of the death of William R. Penick, helpless and dependent child of said 
soldier William R. Penick, the additional pension herein granted shall 
cease :ind determine : And provided turthe,-J That' in the event of the 
death of Amanda D. Penick, the name of William R. Penick, helpless 
and dependent child of said soldier, shall be placed on the pension roll, 
subject to the provisions and limitations of the pension laws, at the 
rate of $12 per month from and after the death of said Amanda D. 
Penick. · 

The amendment was agreed to. 
The bill was repo·rted to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third tirne, and passed. 
DONATION OF CONDEMNED CANNON. 

:Mr. w .. c\..RREN. I am instructed by the Committee on Mili­
tary Affairs, to whom was referred the joint resolution ( S. R. 
102) authorizing the Secretary of War to furnish a condemned 
cannon to the board of regents of the University of South Da­
kota at Vermilion, S. Dak., to be placed on the campus of said 
institution as a memorial to students of said university who 
served in the Spanish-American war, to report it favorably with 
an amendment, and I submit a report thereon. 

l\fr. GAMBLE. I ask unanimous consent for the present con­
sideration of that joint resolution. 

Mr. ALLISON. 1\Ir. President, I shall be obliged to object. 
'.rhe PRESIDENT pro tempore. The joint resolution will go 

to the Calendar, objection being made to its present considera­
tion. 

TITLE TO LANDS IN MERCER COUNTY, OHIO. 
Mr. HANSBROUGH. I am directed by the Committee on 

Public Lands, to whom was referred the bill (S. 7148) to 
grant certain lands to the State of Ohio, to report it favorably 
without amendment. 

I will state that this bill passed both Houses of Congress 
at the last session, but it did not reach the President in time 
to receive his signature. I ask unanimous consent for the pres­
ent consideration of the bill. 

Mr. ALLISON. I hope the Senator from North Dakota will 

not press that request at this time. I am very anxious to finish 
the District of Columbia appropriation bill. · 

Mr. FORAKER. This is an exceptional case, I will say to 
the Senator from Iowa. As bas just been stated by the Senator 
from North Dakota [Mr. HANSBROUGH], this bill passed the 
House of Representatives and passed the Senate, but got to 
the President a moment too late for him to sign it. I hope, 
therefore, the Senator from Iowa will allow the bill to be con­
sidered and passed. 

Mr. ALLISON. I shall not object to the consideration ot 
this bill, but I shall object to the consideration of all other 
bills this morning, in order that the District of Columbia ap­
propriation bill may be considered and concluded. 

Th_e PRESIDENT 'pro tempore. Is there objection to the 
present consideration of the bill reported by the Senator from 
North Dakota [Mr. HANSBROUGH]? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. The preamble recites 
that whereas the State of Ohio in the years 1828 to 1844, in­
elusive, constructed the Miami and Erie Canal; and whereas the 
State of Ohio for the purpose of supplying the said canal with 
water built and constructed certain artificial lakes or reser­
voirs known as the Mercer County reservoir, in Mercer and 
Auglaize counties, and the Loramie reservoir, in Auglaize and 
Shelby counties, the former being completed and flooded with 
water about the year 1842, and the latter about the year 1844; 
and whereas it bas recently come to the knowledge of the au­
tuorities of the State of Ohio that the title to the following­
described lands is in the United States and not in the said 
State of Ohio, therefore the bill provides that the following­
described lands in township 6 south, range 3 east, in Mercer 
County, Ohio, be granted to the State of Ohio, to wit: 

The southeast quarter of the southeast quarter of section 2, town­
ship 6 south, range 3 east, 40 acres; the south half of the southwest 
quarter of section 3, township 6 south, range 3 east, 80 acres ; the east 
half of the northeast quarter of section 8, township 6 south, range 3 
east, 80 acres; the southwest qu·arter of the northeast quarter of sec­
tion 8, township 6 south, range 3 east, 40 acres; the northwest quarter 
of section 8, township 6 south, range 3 east, 160 acres; the southwest 
quarteL' of section 8, township 6 south, range 3 east, 160 acres ; the 
northeast quarter of section 9, township 6 south, range 3 east, 160 
acres ; the southeast quarter of section 9, township 6 south, range 3 
east, 160 acres; the northwest quarter of section 9, township 6 south, 
range 3 east, 160 acres; the east half of the southwest quarter of 
section 9, township 6 south, range 3 east, 80 acres ; the southwest 
quarter of section 10, township 6 south, range 3 east, 160 acres ; the 
northeast quarter of section 11, township 6 south, range 3 east, 160 
acres; the southeast quarter of section 11, township 6 south, range 3 

· east, 160 acres; the east· half of the southwest quarter of section 11, 
township 6 south, range 3. east, 80 acres; the northwest quarter of sec­
tion 17, township 6 south, range 3 east, 160 acres; the east half of the 
tlouthwest quarter of section 17, township 6 south, range 3 east. 80 
acres; also the whole of section 7, township 6 south, range 4 east, in 
Auglaize County, Ohlo, 694 acres; also the north half of the southwest 
quarter of section 27, township 7 south, range 5 east, in Shelby County, 
Ohio, 80 acres ; and containing in all 2,694 acres, more or less. 

'.rhe bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

The preamble was agreed to. 
BILLS INTRODUCED. 

1\fr. BERRY ·introduced a bill (S. 7201) to define "options" 
and " futures," to make such contracts illegal, and to provide 
penalties for violation of the provisions of this act; which was 
read twice by its title, and referred to the Committee on the 
Judiciary. 

Mr. CULBERSON introduced a bill (S. 7202) for the pur­
chase of a site for a Federal building for the United States post­
office at San Marcos, Tex.; which was read twice by its title, 
and referred to the Committee on Public Buildings and Grounds. 

Mr. BALL introduced a bill ( S. 7203) granting an increase of 
pension to B. D. Bogia; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. DICK introduced a bill ( S. 7204) for the relief of Carl F. 
Kolbe; which was read twice by its title, and referred to the 
Committee on Claims. 

1\Ir. ALGER introduced a bill (S. 7205) to remove the charge 
of desertion from the military record of William B. McCloy; 
which was read twice by its title, and referred to the Commit­
tee on Military Affairs. 

1\Ir. McCUMBER (by request) introduced a bill (S. 7206) 
granting a pension to Jane Hollis; which was read twice by its 
title, and referred to the Committee on Pensions. 

AMENDMENTS TO PUBLIC BUILDINGS BIT..L. 

Mr. BEVERIDGE submitted two amendments intended to 'be 
proposed by him to the bill (H. R. 18973) to increase the limit 
of cost of certain public buildings, to authorize the purchase of 
sites for public buildings, to authorize the erection and comple­
tion of public buildings, and for other purposes; which were re-
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ferred to the ·Committee--on Public BuB Clings 'and GroundS, ·and 
ordered to 'be printed. 

Mr. NELSON submitted two amendments intended "to be pro- · 
posed by him to the bill (H. R. 1.8973.) to ~nerea.se the limit of 
cost of certain public bui:ldings, to authorize the purchase -of 
sites for public bulldings, to -authorize the -erection and comple~ · 
tion of .p·ublic 'lnindings, and for othe:r purposes; wbich were -xe­
ferred .to .the Committee on PUblic Buildings and Grounds.z .and 
'Ordered to be printed. 

WITHDRAW .AL .O.F P APERS-GEOBGE BUSHBERGER. 

On motion of Mr. WARREN, it was 
Ordered, 'That on the application -of George R.ushberger :he is ;nu'thor- · 

1zed to withdraw from the files of the Senate all papers .a.ccompanyJng 
Senate bill 967, for the relief uf George Rushberger. nrst session Fifty-
eighth 'Congress. · · 

HOUSE BILLS REFEI'.RED. 

H. R.18514. An act to amend an act to prohibit :tbe passage 
.of special -or local laws in the ·Territori-es, to limit Territorial · 
indebtedness, and to legalize the indebtedness :Of school district 
No. 1, in Pawnee County, Okla., was read twice by its title, and · 
referred to the Committee on Territories. 

H. J. Res. 216. Joint resolution providing ·fer the publication , 
of the :annual reports and bulletins of the hygienic labox:atory : 
:and ·of the yell-ow tev:er institute -of the Publie Health .and Ma- ~ 
rr.ine-Hospltal Service :was read twice by its title, and .referred ; 
to the :Committee ·on .Printing. · 

The bill (H. R. 18200) to amend section 441-4 ·of the Reyised . 
:Statutes r0f the United .States ·was read twice by its title. • 

The PRESIDENT pro tempore. The bill will be placed -on : 
the Calendar# · 

l)EPUTY COLLECTOR OF CUSTOMS AT MANTEO, N. -C. 

'The PRESIDENT pro tempore laid before the 'Senate the ' 
amendments of the House- of .Representatives to the bill ( S. 
4609) to authorize the Secretary of the Treasury to appoint a 
deputy collector of customs at Manteo, N. 'C., which , wei'e, in 
line 9. to strike out all after the word " and " down to and in­
<eluding the word " annum " in line 10, and insert "be paid such 
compensation as he may deem proper; n after 1ine.1.0, to inse:rt: 

.. SEc. 2. T.hat tbe compensation and -emoluments ·uf the collector of · 
eustoms for ·the district of Albemarle, :f:n the State of North Carolina, 
sball ,be continued ·to be .Paid on the same basis .as heretofore. 

Change " Sec. 2 " to " Sec. 3 ; " and in line 12, to strike out 
"four " and insert " five." . 

Mr. OVERMAN. r move tbat1:he Senate concur m ·the .amend- : 
ments of the House ·Of Representatives. 

'The m-otion was agreed .to. 
'The PRESIDENT pro tempore. Is there further murning 

business? If not, the morning business is closed. 
DISTRICT OF COLUMBIA APPROPR1ATION ·BILL. 

Mr. ALLISON. I ask :unanimous consent that the .Se:aate pro- · 
ceed to the consideration of the District .of Columbia .appropria­
tion bill. 

'l'here being no objection, the 'Senate, .as in Committee -of the 
:Whole, 1·esumed the consideration of the bill {EL R. 18123) mak- . 
ing appropriations to provide for the -expenses -Df the ,gnvernment 
of the Dis·triet of Colmnbia for -the fiscal year .ending .June 30, 
1906, and for other purposes. 

The PRESIDENT pro tempore. The rending of the bill will 
be resumed at line 23, -on :page 76. · 

Mr. ALLISON. Before the :reading of the bill is resumed 
at that point I desire to return to page .9. After the w.ord 
"dollars,.,, in line 1, ·on page 9, 1 move to insert :what I send to 
the Secretary's desk. 

The PRESIDENT pro tempor.e . . .The amendment will be 
stated. 

The SECBETABY. On page 9, ·nne 1, after the word '" dollars," 
it is proposed to insert "and $500 additional as assistant engi­
neer in Rock Creek Park:" 

The .amendment was agreed to. 
Mr. ALLISON. On page 10, lines 1 and 2, I move to cha~ge 

the total of the appropriation from $65,872 to 66,37:2. 
The amendment was agreed to~ 
1\fr. ALLISON. On page 39, line 4, before the word " hun­

. .dr.ed," l move to strike out " eight" and insert "three."' 
The SECRETARY. On page 39, line 4, before the .word '"hun­

dred," it is ,proposed :to strike out " ·eight" .and insert .. , three;"' 
so as .to make the appropriation for .Rock Creek Park $1.3~300, · 

The amendment was agreed to. · 
The reading .of the bill was .resumed .at line 23, on page 76. 

The next amendme-nt of il:he Committee ·on Appropriations was 
under the head of "Water department," on page 78,- line 20., to 
increase the appropriation for the salary of the superintendent 
<Of the distribution branch from $2;7.50 to $3.,.000. · 

The amendment was agreed to. 

·The ,next mnendment w.as, on pag-e 79, ·:line 1, to Increase the 
itotal .appPo.priati.on for the operations of the water tdepartmen.t 
from :$29,906 to $30.).56. 

·'.:rh:e amendment was agreed to. 
.Th:e next amendment wru:;, in ·the items for employees now 

-authorized and being ;paid from ;genera1 appropriations i:or the 
water department, on page 80, :line 8, to increase the appro­
priations for the employment of eight inspectors from $l56 ;each 
to $800 each. · 

~'he amendme-nt was 1lg]!eed to. 
The next amendment was ~m page 80, line 15, to increase the 

total appropriation for the emplQyment .of persons now author­
ized and being paid from general appropriations fur the water 
department from ~.260 to $54,660. 

'The amendment was agreed to. 
·The next amendment w.asJ ·on pl\;ge .81, after line 20, to inse:rt: 
The ·commissioners of the District of Columbia are hereby authorlzed 

to ·cause all water fl'ents ·erroneously paid hereafter in the District o! 
'Columbia to be refunded in the manner prescribed by law for the re· 
funding of erroneously paid taxes~ ~romded, ·That application :for ·re­
:tund shall ·be made within two years after tmch erroneous payment. 
And hereafter the said Commissioners ,are authorized to cause :to -be 
refunded in the same manner and subject to the same limitations all 
money paid for water for any special purpose where the project is 
abandon~d -an.d the -water not used and for tapping water mains :and 
for furnishing stopcock wbere the service J.s not .rendered and the ma­
terial is not iur.nished ; and all money refunded under this ;provision 
of this act shall be paid from :and charged to the water fund. 

The amendment was -agreed to. . 
The next amendment was, in .section 3, on page =84., line ·2, be­

fore the word "thousand," .to strike out .... fifty"' and insert 
"seventy-five;" so as to make the section read: 

SEc. 3. That the -services of draftsmen, assistant ·engineers, le-velers, 
tran,sitmen, ·rodmen, chainmen, computers, copyists, overseers., 11:nd in­
spectors temporarily required 'in connection with -sewer, stre-et, or road 
work, or the construction ·and repair of bull~ and 'bridges, <()1' :any 
general or special engineering or construction work authorized by .ap· 
propriations may be employed excln.sively to carry into effect -sa1d 
appropr1ations when ·specifically and in writing ordered by the Com­
missioners of the District ; and all such necessary expenditures for the 
proper ex~cution ot ·said work shall be paid from and <equitably chai'ged 
against the sums appropriated for -said work; and the Commissioners 
0f the District in their annual .estimates shall report the number :of 
such employees ·performing such ·services, and their work .and the sums 
·paid to .each and out -of what appropriation : Provided, That the ex:­
~~~g~tures hereunder shall .not exceed $75,600 during ·the fiscal _year 

The amendment was .agreed to. . 
The next amendment was, on ·page :84, fine 5, after -the word 

"skilled," to strike out "mechanics" and insert .. , :laborer.s; "'· 
so ·as to read : 

'The 'Commissioners 'Of tbe District ·of Co1nmbia 'R!'e further author­
ized to emptoy temporarily such laborers, ·skilled laborers, and mechan­
ics as may )Je :requil•ed eKclusivel.Y in connection with sewer, :atreet, and 
road work, or the construction and repair of buildings and bridges, o..r 
any general or .special engineering or construction wor.k, ete. · 

The .amendment was agreed io. 
The ·next amendment was, ·in 'Section 4, on page 85, line 9, 

afte:r the word " District," to insert the following pr-oyiso: 
Provided, That such 'horses, wagons, ani:l carts as may be tempo­

raril.y ·needed for ·hauling and excavating material in connection with 
·works authorized by appropriations .may be ztemporarily employed :for 
such purposes under the conditions named in section 3 of this act in 
relation to the emplo.Yment Df laborers, skilled laborers, and mechanics. 

'The a:rnendment w.as agreed :to. 
The reading of the bill was resumed and continued to the end 

of section 6, on page 86. 
Mr. ALLISON. On page 86, after the word "1aborers" where 

it last occurs in line 21., I move to insert what I send to the 
desk. -

The PRESIDENT pro tempor-e. The .amendment will .be 
stated. · 

The SECRETARY. On page 86, line :21, after the word " labor~ 
ers," at the ·end of the line, iit is proposed to insert: 

. .S-pecial policemen 1rtilioned at .street-:railway ·crossings, -one inspector 
of gas fitting; two janitors for :laboratories of the Washington and 
Georgetown Gaslight Company, market master, assistant market mas· 
ter, watchman, and .one la'borer tor tlle ·;w;holesale producers' market. 

'The amendment was agreed to. 
The -reading of tbe bill was resumed. · The next amendment 

of the Commi-ttee ·on Appro.Priations was, on page 87, after line 
7, to insert as a new secti-on the following: 

SE-c. 8. 'Tbat 'UD.til and including 'June 30, 1906, the Se-cretary of the 
Treasury is authorized and directed to advance, on the requisition of 
the Commissioners of tbe District of Columbia, made in the manner 
now prescribed by Jaw, o.ut of any .moneys in the Treasury\ of the United 
States not otherwise appropriated, such sums as may be necessary from 
time to time to meet the general expenses of said District, as author· 
ized by Congress, and to reimbu:rse the Treasury tor the portion of said 
advances payable by tbe District of Columbia out of the .taxes ·and reve­
illues cellected for the support of the g.overnment thereof: Provided, 
Thrut all .advances made nnder .this act and under the acts of February, 
11, 1901 ; .Tune .1. 1902 ; March 3, ]_903, and April 27., 1904, ·not i'eim­
bursed to the Treasm:y 'Of tbe United St-ates on or 'before .T~ 30, 1906, 
shaH be reimbursed to 'Said 'rr-easury >Ou't ,of the revenu~s .of the District 
.of ·C.olmnhia from time ro time, within tive years, [beginning .July 1, 
1906, together with interest thereon at the rate of 2 per cent per all· 
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num until so reimbursed: Provided further, That the Auditor for the 
State and other Departments and the auditor o! the District of Colum­
bia shall each annually report the amount of such advances, stating 
the account for each fiscal year separately, and also the reimburse­
ments made under this section, together with the balances remaining, 
11 any, due to the United States: And pro1-'ided further, That nothing 
contained herein shall be so construed as to requii·e the United States 
to bear any part of the cost of street extensions, and all advances here­
tofore or hereafter made for this purpose by the Secretary of the 
Treasury shall be repaid In full from the revenues of the District of 
Columbia. 

The amendment was agreed to. 
The next amendment was, on page 88, line 16, to change the 

-number of the section from 8 to 9. 
· The amendment was agreed to. 

'l'he reading of the bill was concluded. 
Mr. FORAKER. Mr. President, if in order at this time, I 

should like to offer an amendment. 
: Mr. -ALLISON. There is one other committee amendment yet 
to be acted on. 
· The PRESIDENT pro tempore. There is one committee 

amendment which was passed over. 
Mr. ALLISON. When that is disposed of, the amendment -of 

the Senator from Ohio will be in order: 
Mr. FORAKER. Very well. 
The PRESIDEN'r pro tempore. The amendment which was 

passed over will be stated. 
· · The SECRETARY. On page 19, line 16, after the word " dol­
lars," the committee reported to insert: 

:And the limit of cost of said building, including cost of site, is here­
by increased from -$2,000,000 to $2,500,000. 

So as to make the clause read : 
For continuing work on the municipal building for the District of 

Columbia, $300,000; and the limit of ~ cost of said building, including 
cost of site, is hereby increased from $2,000,000 to $2,500,000. 
· - The PRESIDENT pro tempore. The question is on the 
amendment. 

Mr. HOPKINS. Mr. President, a point of order is pending 
against that amendment. 

The PRESIDENT pro tempore. The Chair did not under­
stand that it was pending. A point of order should be offered 
-when the matter to which it relates is pending. The Chair will 
ask the Senator from Iowa if there is an estimate for this item? 

Mr. ALLISON. There is an estimate for it. 
The PRESIDENT pro tempore. Is there a report from the 

Committee on Public Buildings and Grounds in favor of the 
amendment? · 

Mr. ALLISON. 'l'he Committee on Public Buildings and 
Grounds considered the matter and reported an amendment, 
which was referred to the Committee on Appropriations. 
- The PRESIDENT pro tempore. Then, the Chair overrules 
the point of order. 

Mr. GALLINGER. Mr. President, I SiJJlply desire to say that 
yesterday when the point of order was made I appealed to the 
Senator not to make it, but I was not ~en aware that an esti­
mate had been made and that the Committee on Public Build­
ings and Grounds had made a favorable report on the amend­
ment. Under those circumstances, of course, the point of order 
would not lie. 
· The PRESIDENT pro tempore. The question now is on the 
adoption of the amendment of the committee, which has been 
read. 

The amendment was agreed to. 
Mr. FORAKER. I move to amend by inserting, in line 22, 

on page 13, :;fter the word " thousand," the words •_• five hun­
dred ; " so as to make the salary of the superintendent of in­
surance $3,500 instead of $3,000, as appropriated by this bill. 
I hope the chairman of the committee having the bill in charge 
will accept that amendment. 

I will only -say in support of the amendment that the law 
·under which this insurance commissioner was appointed pro­
vided that his salary should be $3,500, but there has never been 
any appropriation since he has held the office of more than 
$3,000, although he has been each year petitioning the com­
mittee to report the full salary for him. He is a very efficient 
offici.al and earns the full salary provided for him by law. · I 
hope the amendment may be adopted. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

'l'he SECRETARY. On page 13, in line 22, after the word 
"thousand," it 1s proposed to insert "five hundred;" so as to 
read: 

For auperintendent of insurance, $3,500. 
. Mr. ALLISON. Mr. President,. the statutory salary of this 

officer is $3,500, as stated by the Senator from Ohio [Mr. 
:· FoRAKER], and he is a very competent, efficient, and · valuable 

officer. :But after the statutory salary was fixed his salary was 
placed at $.3,000 in an appropriation act, and all acts or parts 

of acts inconsistent with that act were thereby repealed. So I 
doubt whether the Senator's amendment is in order to appro­
priate at this time the sum of $3,500. 

Mr. FORAKER. I was not aware that it was contended that 
the general ·statute had been repealed or in any way affected. 
It may be that, in connection with the appropriation, there was 
a provision of the kind the Senator from Iowa suggests which 
I have not had my attention called to. 

Mr. ALLISON. '!'he appropriation act for the District of 
Columbia for last year provided: 

SEC. 5. That all laws and parts of laws to the extent that they are 
inconsistent with this act are repealed. 

Of course the salary of $3,500 would be inconsistent with the 
act of last year. 

Mr. FORAKER. Mr. President, I think that proposition is 
open to debate. 

Mr. ALLISON. I am sure the Senator will debate it if it is 
open to debate. 

Mr. FORAKER. I am sure that is my privilege, and I ought 
not to be complained of, having so much merit on the side of 
my proposition, if I do debate it 

But the view I take of the matter is this: Here is a general 
statute creating an office and attaching a salary; an officer is 
appointed to -hold that office; he takes the office supposing that 
Congress will make the appropriation for his salary, $3,500, as 
the law provides, but Congress fails to do so, and appropriates 
only $3,000. He comes the next year and asks to have the ap­
propriation increased to $3,500, as the law provides, and I think 
this ·s the third year now that the committee has allowed 
only $3,000. 

Now, it is not inconsistent with the law giving -.him a salary 
of thirty-five hundred dollars that the Congress should appropri..: 
ate only $3,000, for I do not understand that this appropriation 
says it shall be in full of his salary. It is simply an appropria­
tion of $3,000 on account, or, as it says here: 

For superintendent of insurance, $3,000. 
Mr. ALLISON. If it will gratify the Senator from Ohio, who 

has made a very concrete and satisfactory argument, I will 
withdraw the point of order. ' 

1\Ir. FORAKER. I am very much gratified. 
The PRESIDENT pro tempore. The point of order is with­

drawn. - The question is on agreeing to the amendment submit­
ted by the Senator from Ohio. 

'l'he amendment was agreed to. . 
· Mr. FORAKER. I make a further motion to amend by strik­
ing out, in line 24, on page 13, the words " clerk and appraiser " 
and inserting" extra clerks and appraisers." I have in my desk 
a letter from the superintendent of insurance explaining the ad­
vantage of the proposed change. It does not increase the ap­
propriation any, but enables him more satisfactorily to utilize 
the help. 

The PRESIDENT pro tempore. The Senator fro·m Ohio offers 
an amendment, which will be ·stated. · 

The SECRETARY . . It is proposed to amend the committee 
amendment already agreed to on page 13, line 24, by striking 
out the words " clerk and appraiser " and inserting in lieu 
thereof" extra clerks and appraisers." 

Mr. GALLINGER. That wiU not do, Mr. President. 
Mr. FORAKER. It add~ nothing to the appropriation. 
Mr. GALLINGER. I wish to ask some advice about the pro­

posed amendment. 'J_'he amendment reads : 
Extra clerks and appraisers, $1,000. 
It seems to me the superintendent can not employ clerks and 

appraisers for $1,000 unless he employs them for only a few 
days at a time. . 

Mr. FORAKER. That is just ·what he wants to do. 
Mr. ALLISON. I think .we had better let that provision stand 

as it is. 
Mr. FORAKER. The superintendent says it will give him a 

great advantage, and it does not increase the appropriation. 
Mr. ALLISON. We have already relieved him of a great 

deal of his embarrassment in this regard, and wh~le he may be 
somewhat embarrassed next year, I hope the amendment will 
not be agreed to, and that the Senator from Ohio will not in-
sist upon it. · 

Mr. FORAKER. Does the Senator understand that I do not 
ask for any increase of the appropriation? 

Mr. ALLISON. I do understand, but here is a clerk and ap­
praiser at $1,000. It is expected that this clerk will not only 
perform clerical service, but will also be an appraiser. If you 
insert the plural " appraisers," you leave a lump sum to be dis­
tributed in any way that the commissioner of insurance sees 
proper. · 

Mr. FORAKER. I will not, under the circumstances, In view 
of the kindly way in which I have been treated by the Senator 
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from Iowa, insist upon the amendment; but I have another 
amendment to which I hope he will not make objection. 

Mr. ALLISON. I hope the Senator will not now undertake 
to change this whole scheme. 

1\Ir. FORAKER. I do not think there is anything unreason­
able about this proposition. This man has a difficult office to 
fill, and he ought to have suitable help. 

On page 14, line 1, I move to strike out the words " temporary 
clerk hire, six " and insert " for one stenographer and clerk, 
nine;" so that it will read: · 

For one stenographer and clerk, $900-

Instead of-

have . been concurred in. The question is on concurring in the 
first amendment, on which a separate vote is demanded. 

Mr. ELKINS. 1\fr. President, I have not had time to read 
what was done as to this amendment before the House Commit-

. tee on Appropriations. The objection to my motion yesterday 
was that the item of $50,000 was insignificant, because it did not 
involve a large amount It was claimed that it was too small a 
beginning; that $50,000 was nothing-a mere bagatelle-with a 
Government with a $20,000,000 deficit. I now have another 
item to bring to the attention of the Senate which I hope is 
respectable enough to command the attention of the committee 
and of the Senate. It is the amendment increasing the· amount 
for the municipal building $500,000. Here is $500,000. This 

Tempora ry clerk hire, $600. item is large enough, I think, to command attention. 
It is an increase of $300. The superintendent needs a ste- Mr. President, ·the House ,considered this amendment. I . 

nographer. understand that two millions was appropriated at a former ses-
Mr. ALLISON. That is estimated for, and I shall not object sion of Congress to construct this building, and the House com-

to the amendment. mittee considered most carefully this item and turned it ·down, 
The PRESIDENT pro tempore. The question is on agreeing as I understand; and the reason for the action of the House 

to the amendment proposed by the Senator from Ohio. comrpittee is contained in the House hearings, on page .19, under 
'l'he amendment was agreed to. the head of " Municipal building." 
Mr. FORAKER. The other amendment I have noted here I know it is claimed that this building is not ornamental 

wm be made, of course, involving merely a change in the total. enough, although it will be substantial. Some Senators want 
The PRESIDENT pro tempore. The change in the total will only substantial buildings, others ornamental buildings. This 

be made. The bill is still in the Senate as in Committee of item involves a difference of $500,000. Between the building 
the Whole, and open to amendment. If there be no further that the House committee desire and the building · the Senate 
amendments, the bill will be reported to the Senate. committee desire there is a difference of $500,000. It is claimed, 

Mr. ELKINS. I should like to ask about the amendment re- as I understand, that it should be made a stone building instead 
.ferred to by the Senator from Illinois [1\Ir. HoPKINS] yesterday. oi a granite building, or partly of brick and partly of stone. 

Mr. HOPKINS. I will state to the Senator from ·west Vir- · I would not raise objections fo some of these appropriations 
ginia that the presiding officer took an entirely different view were it good business at this time to make them, but it is not, 
of the point of order than I entertained when I made it. At ·when we are so muCh· in debt, or with such a deficit banging over 
the time I made it I did not know that estimates had been made, us, and when it increases the debt to do these things. Instantly 
as provided for in Rule XVI, but the Senator in charge of the when a Senator rises in his place and opposes an appropriation 
bill said the estimates had been made; hence the pojnt of order I for the District of Columbia he is charged with b~ing against 
was not well taken. However, that does .not interfere with the ! the District of Columbia, against beautifying the capital city 
Senator from West Virginia opposing the amendment and making it-which it will in time be-the model capital city 

Mr. ELKINS. I should like to say a few words about the of the world. 
amendment. I wish now to state my position on this question of improv-

The PRESIDEN'.r pro tempore. The amendment was agreed ing and beautifying Washington. I am in favor of a modern 
to a long while since. - city and a model capital here, and I want, with the people's 

1\fr. ELKINS. I did not understand that. money to be as generous in that direction as the chairman of the 
Mr. HOPKINS. That was in the Senate as in Committe~ of Committee on Appropriations and his able colleagues. I do 

the Whole, and not in the Senate. not want to ·stand under the charge tha-t I take any other view 
Mr. ALLISON. Has the bill been reported to the Senate? ·because I happen at this time to insist that there should be 
The PRESIDENT pro tempore. The Chair was undertaking some regard paid to the condition of. our finances and of- the 

to get the bill into the Senate. Treasury, and that many projects which are pressed and im-
1\Ir. HOPKINS. I rise for information. As I understand, provements· asked no'v could go over and be made and acted 

this amendment was agreed to in Committee of the Whole, but on in the future. I . expect improvements on our capital city 
has not been agreed to in the Senate. will go on a hundred years hen<;!e-yes, I hope a thousand years 

The PRESIDENT pro tempore. It bas not been. hence. But, Mr. President, I do not want to try to do it with 
· 1\:lr. HOPKINS. It will be there open for discussion? · haste, or to do any considerable part of it at once, particularly 

The PRESIDENT pro tempore. It will be. when we have a deficit of $20,000,000 in the Treasury. 
Mr. ALLISON. I hope the bill will be reported to the Senate. Then, again, Mr. President, speaking in regard to these im-
1\fr. ELKINS. I can not speak to this amendment here? . provements on the boundaries of the city, when I opposed the • 
Mr. · ALLISON. The Senator can ·speak to the amendment ill Piney Branch bridge I think I spoke for 90 per cent of the 

the Senate, immediately after the bill is reported. people of the District, perhaps 95 per cent. I do not think 2 
The PRESIDENT pro tempore. If there are no further per cent of the people of the District are interested in that im­

amendments, the bill will be reported to the Senate as amended. provement. The other 97 or 98 per cent have to pay the taxes 
'l'be bill was reported to the Senate as amended. · . and have no particular interest in this improvement. 
The PRESIDENT pr~ teD?pore. Is a separate vote de~1red on If you are going to beautify the city, if you are going to im­

the question of concurrmg m any amendment made as ill Com- prove it and make it the great capital that we all want it to be, 
mittee of the Whole? . . improve all parts of it. Let those in the northeast who have 
· 1\fr. HOPKINS. In order to gtve the Senator from West Vtr- not power and influence enough to come here and ·make their 
ginia an opportunity to be beard, I ask for a separate vote on wants known, but who have to pay taxes, have fair and just 
the amendment on page 19. consideration. I am told there are great sections of the ·city, 

Mr. ALLISON. Relating to what? . . . in the way of improvements, and especially in the northeast, 
· . 1\Ir. · HOPKINS. The amendment commencmg .m hne 16, entirely neglected. But this great movement in the northwest 
after the word "dollars," and including lines 17, 1.8, and 19, part of the city has attention. Vast areas of property have 
as follows: \ been bought up, and, of course, if the people who -buy -them-

And the limit of cost of said building, including cost of site, is the speculators-can get the Government to appropriate for 
hereby increased from· $2,000,000 to $2,500,000. their improvement and thus enhance the value of their real 

The PRESIDENT pro tempore. The question is on concur- estate, it is carrying out their business J)lans and purposes; 
ring in the other amendments made as in Committee- of the and, not improperly, these real estate owners will get all the 
·whole. money they can from the Government. 

1\Ir. ELKINS. I ask for a separate _vote on the Piney Branch But we, as Senators, as trustees of the people, it does seem 
·amendment. · - · · to me, in beautifying the city in providing these great public 

The PRESIDENT pro tempore. The Chair so understands. buildings, which will be substantial as well as ornamental, 
. The question is on concurring in the other amendments made should have regard to the Government's ability to pay. 
as in Committee of the Whole. I might, as an individual, desire to build a beautiful bouse 

The amendments were concurred in. for my family, but if I owed twenty-five or thirty or fifty thou-
. Mr. ALLISON. All the other amendments have been con- sand dollars I would not do it this year. I would put it off until 
curred in? - I bad- paid my debts, and then I would build my house, if I had 

The PRESIDENT pro tempore~ All the other amendments the money with which to build it This is the condition of the 
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Goveriu:nent. Bring this question home to yourselves as [?usi­
ness men. Shall we go on increasing these expenditures? 
Pretty nearly every amendment is to increase and none to de­
crease. 

As I said before, the striking out of this item, which the 
House -omitted wisely, will reduce the bill $500,000. If the 
Anacostia Bridge were to wait one year, it would reduce the 
appropriation $300,000 more. If the Connecticut A venue Bridge 
were to wait one year, it would reduce this bill $1,100,000 more. 
1 am not against. these great improvements ; not at all ; but 
there is a time to do them and a time not to do them, and all I 
ask is that when we are in the condition we are, we should re­
frain from entering upon these expenditures, and p-ostpone them 
until we are financially able and when we are able to pay for 
them. It does not argue that a Senator is opposed to im­
provements in the District because he says we can wait a 
while; that we had better wait a while; that we should legis­
late, always having due regard to the financial condition of the 
Treasury. 

As I ·said yesterday, where is this economy, where is this re­
duction of expenses to begin if we do not begin here? This is 
a great appropriation bill, carrying eight or nine million dollars, 
I believe. Now, can not we begin on it; reduce it a little, and 
in the next appropriation bill reduce It some? I think we can 

' afford to trust the House on a great bill like this, especially 
when its action is in the interest and in the direction of econ­
omy and a reduction of .expenses. I think the House was wise 
in the treatment of this question; perhaps too liberal. Some 
of these improvements could have been delayed without doing 
any detriment. These bridges which I have mentioned could 
wait. Other items could wait. That is what good business 
men d-o. The administration of the Government is in a large 
degree a business matter, and should be conducted upon busi­
ness principles. 

Mr. GALLINGER. The Anacostia Bridge has been con­
deinned. 

1\fr. ELKINS. I know, but it will last three or four years 
more, _and engineers say so. The Connecticut A venue Bridge 
only furnishes a highway for driving; only a few people use it 
for any other purpose. The people of the city in the northeast 
and the southeast must pay their share of that improvement. 
There are plenty of other ways, and good ways, to get over 
Rock Creek on Connecticut avenue. There are a number of 
:ways to get to Chevy Chase. 

1\fr. ALLISON. May I call the attention of the Senator from 
:West Virginia to the fact that the Connecticut A venue Bridge 
was 'authorized to be constructed several years ago, and a con­
tract was authorized to be made for its completion, and the ap­
propriation here is simply in execution of a contract made two 
years ago? The Senator from West Virginia would be in favor 
of paying his own debts, if he made a contract. So far as the 
Connecticut A venue Bridge is concerned, this appropriation is in 
pursuance of a contract, and not in the discretion of the Senate, 
as I understand. 

Mr. ELKINS. I am quite aware of that. In the first place, I 
think it was a wasting of perhaps of a million dollars to author­
ize the bridge, but I can not question that now. I do not see 
the necessity, nor did I at the time, of building the bridge and 
extending the avenue. There were not 3,000 people living on the 
other side; not 2,000. Yet it was ordered built. 

I have thought that under continuing contracts and with a 
Government with this tremendous deficit hanging over it (and 
you are going to increase it at this session of Congress) an ar­
rangement might be made with the contractors to wait a year, 
·in order to help out the Government. They will be glad enough 
tO get the money if they have to wait a year. r believe in pay­
ing our bills, but when you are hard up as you are, .and as the 
country knows, try to make some arrangement with your cred­
itors--

Mr. ALLISON. I do not want to interrupt the Senator from 
;west Virginia, but--

The PRESIDENT pro tempore. Does the Senator from West 
,Virginia yield to the Senator from Iowa? 

Mr. ELKINS. Certainly. 
Mr. ALLISON. We have made continuing contracts for rivers 

and harbors, with which the Senator is very familiar; and we 
have appropriated from year to year under those contracts, and 
this year we will be obliged to appropriate. Would the Senator 
be in favor of having a receiver appointed or an extension of 
.time on the contracts granted 1 

Mr. 'ELKINS. Somehow or other Senators seem to think I 
am unalterably attached to the river and harbor bill. I do not 
know how that impression gets out. I want the river-3 and the 
harbors on both coasts and on the Gulf improved. That is a 
.wise expenditure of money. But we are delaying. You will cut 

us down. You will pare lt. You will reduce it. The very a~­
gument is made here that we can not improve these ports and 
these highways of commerce because we have not the money, 
and instead of $60,000,000, I take it the bill will come to the 
Senate containing $30,000,000. There is a reduction and an un-
just one, perhaps. · 

I am favorable to a reasonable, wise, and conservative appro­
priation to Improve th~ rivers and harbors of the United States. 
If we are going to compete in the commerce of the world we 
must have deep-water ports. Otherwise great ships can not 
enter. I do not think it is pertinent, I do not think it impairs 
my argument, when I say I am for reasonable appropriations for 
rivers and harbors, as well as I am for reasonable appropria-
tions for the District of Columbia. · 

Now, coming to these continuing contracts, the Government 
does not go into the hands of a receiver when it can not pay its 
debts. If It were the method or custom to go into the hands of 
a receiver, it would be in the hands of a receiver to-morrow, on 
account of the present deficit, and the Committee on Appropria­
tions is not keeping it out either. By increasing the appropria­
tions they are adding to the twenty millions of deficit right 
along. · 

Now, I will come to the pertinent question of the Senator 
from Iowa. Would I be willing-whether I am willing or not 
I think I shall have to consent to $30,000,000 reduction in the 
river and harbor bill; I do not know how the Senator will vote 
when it comes up, but I know what the House committee has 
done and what has been agreed upon-! run asked would I be 
willing to delay one of these contracts continuing in the river 
and harbor bilL If we delay one of ·these contracts a year, 
what difference does it make? The Senator knows very well 
that the Government can not go into the hands of a receiver. 
We would have been there long ago and on a number of occa­
sions if it could. But that is not the question. 

As to this question, I took the text from a wise interview. 
with the Senator from Iowa when he was asked, " How are you 
going to meet the deficit?" He promptly said: "You can not 
increase taxes. No, no; you can not do that." He was pressed 
a little further, and he said just what I admire him for, as I 
admire him for his long, very useful, illustrious, and distin· 
guished service in the Senate. He said: " The only way to do 
it is to reduee expenses." But I can not get the Senator up 
to that point in this bill. I have been unable to put these wise 
words into practice. I have been unable to get the com­
mittee to begin anywhere. I suppose it is to be on the next 
bill. '\'\11en. that is up, of course the Appropriations Committee 
will not want to cut down on it. And so we ·wm go on during 
this Congress, I suppose. \Vhen we reach the great naval ap­
propriation bill, we will sustain the appropriations and put the 
Government more in debt I would rather do what the Senator 
from Iowa has taught me by his interview. I would rather 
reduce expenses now somewhere, at some point. Let us find 
something in this bill that may be cut down. 

I can not be charged with being an enemy to the District and 
against plans for beautif-ying the city of Washington. I will go 
as far as any Senator in that direction, and I want to be as 
liberal and broad and as generous as possible. When we have 
the money, and even when we .have not the money, I would do 
something; but I would not do all that is asked at this time. I 
would not pile up and add to the deficit. If the House, in these 
times of financial distress for this Government, sends us a bill­
a reasonable bill-and those Representatives, having regard, as 
I understand, for the interests of the whole country and the tax­
payers as well, have found that they can not appropriate all this 
money, let us agree with them. They have tried to initiate econ­
omy by a reduction of expenses. They have tried to meet this 
deficit. Let us, giving it a helping hand, meet it somehow or 
other. As to every item in this bill, I know Senators who vote 
for it can bring forward the best kind of arguments and the 
stronge.St kind of reason; and it is hard to overcome them; it is 
hard to answer them; it is hard to oppose them. But, Mr. Presi­
dent, with emphasis I desire to repeat that the time is at hand 
when we ought to do something toward reducing these expenses, 
and for my part I would rather this amendment would not pre­
vail. 

Mr. HOPKINS.- M:r. President, it is with much reluctance 
that I differ from the recommendations of the Committee on 
Appropriations. I recognize the. fact that the committee have 
exercised great ability and judgment and discretion in the prep­
aration of this bill. But this amendment is one which I think 
should be called to the attention of Senators who are not mem­
bers of that committee, in order that they may know a little 
some~bing of its history; 

The question of constructing a municipal building for the 
citY. of Washington is one that has been agitated for several 
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years in the city between the Commissioners, representing the 
city, and Congress, and it is a subject which has been consid­
ered by another committee than the Committee on Approp1·ia­
tions. 

The Commissioners originally wanted $2,500,000 to construct 
a building which should be ornamental as well as useful. The 
matter was considered by the appropriate committee both of 
the Senate and the House, and after listening to all the argu­
ments that were advanced by the Commissioners and to every­
thing else that could be said in favor of such a large appropria­
tion, both Houses of Congress determined that $1,500,000 was 
sufficient to construct a municipal building which would be ade­
quate in every respect to the needs of the city, great as it is and 
beautiful as it is. · 

Now, after that appropriation was made, the Disb·ict Commis­
sioners went on with their work, and they came back to Con­
gress and asked for an increase of the appropriation. They 
made the same argument that has been advanced here, that 
$1,500,000 was not enough. Congress then, after mature delib­
eration, increased the appropriation $500,000, making the 
amount of the appropriation for the consb·uction and comple­
tion of the building $2,000,000. 

I submit that that sum is sufficient to consb·uct a building 
which will meet the necessities not only of the city of Washing­
ton to-day, but fifty years from now; and if the District Com­
missioners had gone to the Government architect, who provides 
plans and specifications for all of the great buildings that are 
constructed in different sectio~ of the country, they could have 
there received plans and specifications which would have given 
them a building within the limits of the appropriation made by 
Congress and a building that would be an ornament to the city. 
They did not see fit to do that, but they have gone on and made 
contracts under some of their plans, and now come back here 
and ask for an additional sum of $500,000. 

Mr. GALLINGER. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Illi­

nois yielcl to the Senator from New Hampshire? 
Mr. HOPKINS. I do, with pleasure. 
Mr. GALLINGER. I wish simply to correct the Senator in 

the matter of going to the Architect of the Treasury Depart­
ment. The plans for all our great public buildings are made 
outside of that office. We are now constructing a little $90,000 
building in the State of New Hampshire, and the plans were 
made by a Boston architect under the existing law; and none 
of these plans are now being made by the Supervising Architect 
of the Treasury Department. 

Mr. HOPKINS. I am compelled to differ with my learned 
friend the Senator from New Hampshire. We have a statute 
that permits going outside of the Government architect in the 
consb·uction of some of these buildings, but I undertake to say 
that the great majority of the public buildings which are being 
constructed in the different States to-day are upon plans and 
specifications prepared in the office of the Architect of the 
Treasury Department Where buildings are constructed out­
side of that office it is the exception and not the rule. 

I repeat my statement that if the Commissioners of the Dis­
trict of Columbia had seen fit to go to the Treasury Department 
and invoke the aid of the Government architect, plans for a 
building in every respect adequate to the needs of the city r.nd 
to its growing importance could have been prepared there 
within the limit of $2,000,000. 

!1r. President, I think it is due to Senators that they should 
know that this question was presented to the Committee on Ap­
propriations of the House of Representatives this very Con­
gress when this bill was prepared, the 1Jill we are now consid­
ering and upon which we are about to vote. It w·as not pre­
pared by the Committee on Approprintions of the Senate. It 
is a bill which was prepared in the House or Representatives; 
and there is the place where the Commissioners went to get an 
increase beyond $2,000,000. A full hearing was had, and the 
members of that committee and of the Honse declined to in­
crease the appropriation over the $2,000,000, and they declined 
to -do it because, in the judgment of t11e other branch of Con­
gress, the amount of money already appropriated was entirely 
sufficient. 

It is not my purpose, Mr. President, to delay the Senate in 
voting upon the bill, but I think after this matter has been ma­
turely considered by Congress, as it has been in previous years, 
and after Congress upon two previous occasions has determined 
that the limit for the construction of the building shall not 
exceed $2,000,000, those facts should have some weight with the 
members of the Senate at the present time. 

I state again, Mr. President, that these increases in appro­
priations that are allowed for the construction of public build­
ings ought not - to be ingrafted upon an appropriation bill. 

These bills are prepared not for the purpose of new legislation, 
but for the purpose of appropriating money under the laws that 
exist to-day; but these Commissioners have gone before the 
Committee on Appropriations of the Senate and have procured 
an amendment here, not for the appropriation of a sum of 
money, but to change existing law. 

Mr. McCOMAS. Will the Senator from Illinois permit e to 
ask him a question? 

Mr. HOPKINS. Certainly. 
Mr. McCOMAS. I heard only a part of his statement. 

Does the Senator object to $2,500,000 being appropriated for a 
proper municipal building upon a proper site, a worthy, com­
modious, and ample building, or would the Senator from Illinois 
be content to save half a million dollars and .have the municipal 
building of the District of Columbia built of brick on that site? 

Mr. HOPKINS. I am very sorry that the Senator · has not . 
been in the Senate during the course of my remarks or that 
if he has been he did not listen to what I was saying. · I am as 
desirous as the Senator from Maryland of having a municipal 
building here that will be an ornament to the city. My con­
tention has been that if proper care had been exercised by the 
Commissioners in procuring plans and specifications the ap­
propriation of $2,000,000 would· have been adequate. 

Mr. McCOMAS. A building of what kind? 
Mr. HOPKINS. Stone or granite. 
Mr. GALLINGER. Will the Senator allow me? 
Mr. HOPKINS. I claim that there has been extravagance 

there, and there should be a check called .. 
The PRESIDENT ·pro tempore. Does the Senator from Illi­

nois yield to the Senator from New Hampshire? 
·1\fr. HOPK1NS. Certainly; with pleasure. 
Mr. GALLINGER. On the matter of plans and specificatiQns 

the Senator is misinformed when he says that the Supervising 
Architect of the Treasury Department makes the plans for 
public buildings. They are constructing a building in the city 
of Chicago. Does the Senator know where · those plans were 
made? 

Mr. HOPKINS. Certainly. 
Mr. GALLINGER. They were not made in that office. We 

are building two great buildings here-one for the Smithsonian 
Institution and the other for the A~icultural Department. 
Does the Senator know where those plans were made? 

Mr. CULLOM. Will the Senator allow me a word? In refer­
ence to the Chicago building, there was a special act authorizing 
the Secretary of the Treasury to appoint an architect for the -
purpose of making plans and overseeing the building during its 
progress. It is now, howeyer, in the hands of the Government 
architects. 

Mr. GALLINGER. Certainly; the Government architects do 
the detailed work, but the original plans are made outside, just 
as the plan for a little $90,000 public building in New Hamp­
shire was made in Boston. 

1\lr. PERKINS. The same way in San Francisco. 
1\fr. GALLINGER. And the same way in San Francisco; 

and the same way all over the counb·y. So the Senator ought 
not to condemn the Commissioners of the Disb·ict of Columbia 
who, of their own volition, did not have these plans made. The 
matter went to the Supervising Architect of the Treasury De­
partment, and he asked for bids from outside architects. 

Mr. HOPKINS. I thank the Senator from New Hampshire 
for calling my attention to the fact that the plans and specifica­
tions for the Chicago building were not made in the Architect's 
Office of the Treasury Department. It is true that when pro~ 
vision was made for a public building there a special architect 
outside of the Government service was selected, much to the 
misfortune of the city of Chicago. There has been a wonderful 
deal of trouble that has been caused to the Government by rea~ 
son of that fact. So scandalous was the work upon that build­
ing under the direction of the architect who was selected out­
side that the Government has been compelled to discharge the 
architect and take control of it, and to-day the Government 
architect is · the one who nas charge of the completion of that 
building. 

Much trouble has been experienced with the contractors un­
der the control and supervision of the special architect who was 
selected. It is a most unfortunate occurrence, the most unfor­
tunate occurrence that could have taken place, so far as re­
spects the interests of the Government and the interests of the 
great city of Chicago. ·we have no such building as we would 
have had bad the Government bad control of it from the start 
and the Government architect had furnished the plans and 
specifications. · 

Mr. President, when I was interrupted I was calling at­
tention to the fact that this kind of an amendment ought not ta· 
be ingrafted upon an appropriation bill. It is new legislation: 
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It relates to a subject-matter that other committees than the 
Committee on Appropriations have control of. I submit that in 
tbi instance this appropriation ought not to have been increa&ed, 
and that the Commissioners ought to have been told that the 
amount of $2,000,000, which has been granted by the House, 
is the limit for this building. 

J\.1r. ELKINS. Now, Mr. President, I want the attention of 
Senators to see just what is the status of this case. The House 
provided " for continuing work on municipal building for the­
Di trict of Columbia, $300,000," and there tlley left the qu~s­
tion. Three hundred thousand was as much, I suppose, as they 
tho11ght the Government could stand. There was no llmitation 
put upon the cost of the building beyond the estimate of $2,000,­
ooo~ This is included in that, and after the $300,000 is ex­
pended there is nothing to hinder- the Government from going 
on and spending more,. if that should be the judgment of Con­
gress. 

But what is the Senate asked to do? The Honse appropri­
ated $300,00() in the spirit of economy, with a desire to reduce 
expenses; but what does. a majority of the Committee on Ap­
propriations o.f the Senate do? I say the majority; I do not 
speak for all. 

This is what the Senate committee- has added: 

And the limit of cost of said building, including cost of site, is hereby 
Increased from $2,000,000 to $"2,500,000. 

That is not a decrease. That is not reducing expenses. It is 
an increase from $2,000,000 to $2,500,000. This is big enough, 
I think, for the attention of Senators who think that $50,000 
is a mere bagatelle. 

Now, it is a question whether we are going to increase this 
appropriation to $2,500,000:.. Let me draw the attention of the 
Senate to something that I think is yet more significant. Col­
onel Biddle said in the· hearing before the House-it is as fol­
lows: 

Mr. BUBKETT. Wh.en will you have the building completed? 
Colonel BIDDLE. If we get the money at once the building can be com-

pleted two years from now. 
Mr. BURKETT. What money-the $400,000? 
Colonel BIDDLE. Yes, sir. . 
Mr. BuRKETT. You have had a million. one hundred and fifty thou­

sand dollm·s. How much of that have you on hand? 
Colonel BIDDLE. There was a balance of $374..000 available the first 

of the year. Since then I think we have spent about a hundred thou­
sand doollars. 

Now we add $274,000 to the expenditure. The House was 
.willing to give them $300,000, and yet w are called on now to 
put up the amount to $2,500,000. I do not believe they can 
spend the $274,000 in · the present fiscal year. 'l'hey have 
$274,000 on hand. Why so liberal with Government money, 
money we must borrow, or money we must sell bonds for, if 
we do not reduce the expenses and do not levy more taxes on the 
people? 

I do not know what was before the Senate committee. to war­
rant this, but you. may be sure the Commissioners put before 
the committee the best showing they could to get us to appro.­
priate this money,. and they are about doing it. I am afraid 
the Senate is going to do it. I do not see why we could not 
take the judgment of the House, who are nearer the people 
than we are. Here. is $274,000 that I understand is yet to be 
expended. 

Wby ask for more than can be expended? For the informa­
tion of the Senate, and in order to make it clear~ I ask the Sec­
retary to read from the hearings before the House Committee. It 
~ill be instructive to the Senate, and I hope the Senate Com­
mittee on Appropriations will listen to it. I ask the Secretary 
to read from page 2(), where it is marked. I want this to go 
into the RECORD. 

Tlle PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Secretary read as follows : 
Mr. BUXKETT. Yon could if you did not build so large a building. 
Colonel BIDDLE. The plans were accepted by Congress. 
Mr. BENTO-N. Did _you make the p-lans for a $2,500,000 building? 
Colonel BIDDLE. No, sir; we made the plans for a building o1. suffi-

cient size to accommodate the District government. 
, Mr. BENTON. And that came to $2,{;0U.0007 
Colon~l BIDDLE. Yes, sir. 
Mr. BENTON. You did not pl.:ln It according to this appropriation? 
Colonel BIDDLE. N(}, sir. · 
Mr. McCLEABY. If' we were to attempt to lncrense the limit of cost, 

that of course would be beyond question subject to a point of order. 
Mr. MACFARL.L"''D. We realize that, but would the point of order be­

made? 
Mr. Bu-RKETT. I think lt would. 
Mr. MACIJABLAND. Is not this an exceptional case -:t munlclpar builJ­

tng, not a Federal building, and for which we pay half the cost? 
Mr. McCLEARY. Tbe ques.tion is how much money you i.mperatively 

need on the theory that the $2,000,000. is fixed. 
Coronel BIDDLE. I think $400,000 for the next year instead of 

~600,000 would be ample. 
· Mr. B:mNTON. You have $300,000 available? 

Colonel BIDDLE. We had up to the beginning of the fiscal year. We 
have not so much now. 

1\Ir. BENTON. How near Is the foundation completed? 
Colonel BrDDLE. The foundation will be completed within a: couple 

of months. 
Mr. BENTON. What material is it made o.f 1 
Colonel BTDDLE. Mostly of concrete. 
Mr. BENTON. Has that proven to be a.s strong as stone? 
Colonel BIDDLE. Yes,. sir; the foundation is all on piles. 
Mr. B-URKETT. When will yon have the building completed? 
Colonel BIDDLE. It we get the money at once the building can be 

completed two years from now. 
Mr. BuBKETT. What money-the $400,00(}? 
Colonel BIDDLE. Yes, sir. 
Mr". BURKETT. You have had a mUllon one hundred an.d fifty thou­

sand dollars. How much of that have you on hand? 
Colonel BIDDLE. There: was a balance· of $3.74.,000 available the first 

of the year. Since then I think we have spent about a hundred thou­
sand dollars. 

Mr. ELKINS. I think with this testimony before the Senate 
we can afford to abide the judgment of the House and not in­
crease this tremendous appropriation of $2,000,000 to $2,500,000. 
There is no such showing there that warrants the increase. It 
is mere extravagance to say: "Well, we. will have a building 
costing $2,500,000 instead of a $2.000,000 building." According 
to the statement made by the distinguished Senator here, the 
buil.d.ing costing $2,000,.000 will last for fifty years and be 
adequate. I hope. it will be in good taste, architecturally and oth· 
erwise, so as not to. offend the resthetic taste of some Senators here 
who want to have a beautifuliJuilding-one whieh,. when viewed 
by the Washington visitor, wiii impress hlm and he will feel as 
he scans its beautiful proportions that architecture is frozen 
music. 

But the point I make now, Mr .. President, most seriously, is 
this: With the $274,000 on hand-and I do not see how the 
Commissioners can expend more than that during the coming 
year-why should we give this additional $500,000? 

1\Ir. CLAY. Will the Senator from . West Virginia allow me 
to ask him a question? 

Mr. ELKINS. Certainly. 
1\fr. CLAY. Is it not true that originally the act appropriated 

$2,000,000 for this building,. and that the Commissioners came 
before the Committee on Public. Buildings and Grounds, and then 
went to the Committee on Appropriations, and insisted that the 
$2,000,000 would complete the building provided it was built of 
brick ; ~Jut, taking into consideration its importance and where 
it is to be located,. they recommended that it be built of marble 
or granite instead of briek, and the $500 000 additional is to 
make it a granite or marble building instead of a brick building? 

Mr. ELKINS. Mr. President, as I understand it, the first ap· 
propriation was $1.500,000, and that was considered ample for 
the needs of. the District government. Afterwards, on a further 
showing. and at the request of the Commissioners, as I under­
stand it, that amount was increased to $2,000,000: That is 
always the case. They were not satisfied~ and having been un­
able to get $2,.000,000 from the House. they come here to this 
liberal, but, I hope. not extravagant, body for the additional 
$500,000. 

The PRESID&"'fr pro tempore. The Senator from West Vi.r· 
gin.ia will suspend. The hour of 2 o'clo.ck. has arrived, to which 
the Senate sitting as a court of impeachment adjourned. The 
Senator from Connecticut will please take the. chair. 

IYPEACH:&IENT OF JUDGE CHARLES SWAYNE. 

1\lr. PLATT of Connecticut assumed the chair. 
The PRESIDING OFFICER (Mr. PLATT of Connecticut). 

The Senate is now sittiflg for the· trial ot the impeachment of 
Charles Swayne, judge of the United States in and for the 
northern district of Florida. The Sergeant-at-Arms will make 
proclamation. 

The Sergeant-at-Arms made the usual proclamation. 
The PRESIDING OFFICER. The Sergeant-at-Arms will see 

if the managers on the part of the House are in attendance. 
The managers on the part of the House·· (witb the exception 

of Mr~ SMITH) ·appeared and were conducted to the seats as­
signed them. 

The respondent, Judge Charles Swayne, accompanied by his 
counsel, Mr. Higgins and Mr. Thurston, entered the Chamber, 
and took the seats assigned them . . 

The PRESIDING OFFICER. The Secretary will read the 
J'o11l"'llll of the last trial day. 

The Journal of the proceedings or the Senate sitting for the 
trial of the impeachment February 15 was read. 

The PRESIDING OFFICER. Are the managers ready to 
proceed? 

:M:r. Manager PALMER. Yes, sir. 
Mr. Manager DE ARMOND. I call 1\-Ir. Coston. 
Mr .. THURS'I'ON. Mr. President, before that is done, we hnve 

. a requegt to. make. I ask to have the witness Donald McLel· 
lan recalled, to cross-examine him for moment, for the purpose 
of laying the foundation for impeachment by contradiction.· 
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Our memorandum on that subject was not at ·hand yesterday 
afternoon, and that is the reason why we did not lay the founda­
tion then. 

The PRESIDING OFFICER. The foundation for what? 
Mr. THURSTON. '.rhe foundation for impeachment by con­

tradiction. We wish to ask him as to whether or not on two 
certain occasions he made certain statements which are incon­
sistent with the testimony he gave on the witness stand. 

The PRESIDING OFFICER. The Sergeant-at-Arms will 
call the witness. 

Donald McLellan recalled. 
Reexamined by Mr. THURSTON : 

Question. Do you know F. W. Marsh, clerk of the United 
States court? 

Answer. Yes, sir. 
Q. At Pensacola, Fla.? 
A. Yes, sir. 
Q. Did you have a conversation with him at his office in the 

United States court building, city of Pensacola, Fla., on or 
about the 27:th day of January last? 

A. I think so, sir. 
Q. Did you or did you not at that time state to him, in sub­

stance and effect, as follows: That on the trial of Davis and 
Belden for contempt you took down the judge's remarks just as 
given? · _ 

A. No, sir ; I did not. 
Q. Did you not, on that occasion, further say that you after­

wards took the manuscript to Judge Swayne, and he looked it 
over, but made no corrections? 

A. I told him--
Q. Did you, or did you not, state that? 
A. Not clear. 
1\ir. SPOONER. Mr. President, what is the answer of the 

witness? 
The PRESIDING OFFICER. The witness is not heard. The 

Reporter will read the last question and answer. 
The Reporter read as follows : 
Q. Did you or did you not state that? 
A. Not clear. 

Q. (By Mr. THURSTON.) Did you or did you not state at that 
time and place that you afterwards took the manuscript to 
Judge Swayne and that he looked it over, but made no correc­
tions? 

A. No, sir; I did not. 
Q. Did you net further state that Judge Swayne said to you 

that your statement was about right, or words to that effect? 
A. I do not recollect it that way, sir, 
Q. Then you are unable to say whether you said it -or not, 

are you? 
A. I can say just about what I told Mr. Marsh. 
Q. No; I am not asking you that. Did you or did you not 

state that? 
A. I do not think I did, sir. 
Q. Did you, or did you not, at that time and place, state to 

11\fr. Marsh that there was no abusive language used by Judge 
·Swayne at the time of the sentence? 

A. That is not so. 
Q. You did not state that? 
A. No, sir; I did not. 
Q. Did you, or did you not, then and there state to Mr. Marsh 

that Judge Swayne did not use the expression that Mr. Davis 
and General Belden were a stench in the nostrils of the people, 
and that he did not state that their conduct was a stench in the 
nostrils of the people, or words to that effect? 

A. I said at that time--
Q. I am asking you, did or did you not state that? 
A. I do not think so, sir. 
Q. Did you, or did you not, at that time state to Mr. Marsl:t 

that Judge Swayne's conduct at the trial of Davis and Belden 
for contempt was dignified, and that it was what you thought a 
judge's conduct should be? 

A. I did not, sir. 
Q. You did not? 
A. No, sir. 
Q. Did you not further state at that time that Judge Swayne's 

appearance was that of sadness and not ·anger? 
A. When sentencing Judge Belden. 
.Mr. SPOONER. Mr. President, I am listening intently, but I 

can not hear the witness. 
Mr. THURSTON. He says--
1\fr. SPOONER. I ask that the answer be read. 
The PRESIDING OFFICER.- The last question and answer 

1Wlll be read by the Reporter. 

The Reporter read as follows : 
Q. Did you not further state at that time that Judge Swayne's ap­

pearance was that of sadness and not anger? 
A. Wben sentencing Judge Belden. 
Q. -(By Mr. THURSTON.) Did you meet Mr. Marsh on the 

street the day following that conversation in Pensacola, Fla.? 
A. I think so. 
Mr. DANIEL. Mr. President, I have not heard the answer 

of the witness. I ask that it be~ read. 
The PRESIDING OFFICER. The answer will be read. 
The Reporter read as follows : 
A. I think so. 

Q. (By Mr. THURSTON.) At that time and place I have stated 
on the street of Pensacola in front of the Parlor Market, did or 
did you not state to Mr. Marsh that -you had been up to the Es­
cambia Hotel to see Judge Liddon, and he had asked you about 
that article; that you expected you would be summoned to 
Washington, but you did not want to go for fear you would say 
something you ought not to say 'i -

A. I did not say that, sir. 
Mr. MALLORY. 1\fr. President, I should like to inquire 

where this alleged conversation with Marsh is said to have 
taken place. · 

l\fr. THURSTON. In the beginning, on or about the 27th day 
of January last, at the office of the clerk of the United States 
court, in Pensacola, Fla. The last question relates to a con­
versation on the street the following day, in Pensacola, in front 
of the Parlor Market. [To Mr. Manager DE ARMOND.] That 
is all. 

Reexamined by Mr. Manager DE ARMOND : 
Q. Mr. McLellan, state to the court what your conversation 

with Mr. Marsh was on the occasion to which your attention 
has been directed. 

A. On the street? 
Q. Well, the street conversation. 
A. I told him I had met Judge Liddon and he had questioned 

me on the case, and be had said something about going to \Vash­
ington. That is as far as I recollect it. 

Mr. CARMACK. Mr. President, I should like to have the 
an wer of the witness read. 

The PRESIDING OFFICER. The answer will be read by 
the Official Reporter. 

The Reporter read as follows: 
A. I told him I had met Judge Liddon and he had questioned me on 

the case, and he had said something about going to Washington. 'l'hat 
is ns far as I recollect it. 

Q. (By. l\fr. Manager DE ARMOND.) How did that conversa­
tion come up? 

A. I saw him previously that day in his office. He asked 
me about this sentencing business of Mr. Davis and General 
Belden. 

Q. That was at his office? 
A . Yes, sir; the same day. 
Q. What was that conversation? 
A. I told him I had not given the matter a thought; it was 

four years ago; that my mind was not clear on it. 
Q. Who brought up that conversation? 
A. 1\Ir. Marsh. 
Q. Who brought up the conversation on the street? 
A. Well, he was waiting for a street car and I passed him-1 

met him, rather. 
Q. Did he speal~ to you about the matter or did you speak to 

him about it first? 
A. I spoke to him. 
Q. Wlmt further conversation did you have at his office? 
A. He asked me about this newspaper article. 
Q. What did he ask you about it? 
A. He asked me if I remembered it. I told him I had not 

given it much consideration; that I did not expect to be sum­
moned. That fs as I recollect it. And be asked me about Judge 
Swayne's conduct on the stand in sentencing these attorneys. 

Q. Well, what was said about that? 
A. I told him at the time that I thought Judge Swayne used 

language in keeping with the occasion. I believe those are my 
words to him. 

l\fr. SCOTT. l\fr. President, it is impossible for us here to 
hear a word the witness says. 

The PRESIDIXG OFFICER. The Presiding Officer knows of 
no way by which a witness can be heard if he can not speak 
loud enough to have his voice carried to the farthest extent of 
the Chamber; but the Reporters can, if desired; repeat the ques· 
tions and answers. 

Mr. SPOONER. Let them be repeated, Mr. President. 
Mr. CARMACK. I suggest, if the examination of this wit-
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ness is to continue, that the Reporter read the answers of the 
witness. Some of us here can not hear any of his answers; I 
can not. Let all the witness's answers be read. 

The PRESIDING OFE'ICER. The Reporter will read--
·_ Mr. QUARLES. I would suggest, ' instead of annoying the 

Reporter and interrupting his proceeding, that we resort to the 
same course we did the other day, which worked very well. 
Let the Secretary repeat each answer of the witness, and then 
we will hear it. 

The PRESIDING OFFICER. Will that be agreeable to 
Senators ? The Reporter who took the last few questions has re­
tired to his room, and if it is entirely agreeable to Senators--

1.\Ir. CARMACK. I think the suggestion of the Senator from 
Wisconsin [Mr. QuABLES] would be the better way. 

The PRESIDING OFFICER. If it is entirely agreeable to 
Senators, the Secretary will repeat the answers of the witness 
as they are given. 

The subsequent answers of the witness were repeated to the 
Senate by the Chief Clerk. 

1\fr. Manager DE ARMOND. Then I will refer again to that 
question. (To the witness.) l\Ir. McLellan, state what your 
conversation with 1\fr. Mar~ was at his office about the manner 
of Judge Swayne. Repeat the answer to the question asked 
you last. · 

A. Just what I have stated? I told him that I thought Judge 
Swayne's manner was in keeping with the occasion. 

Q. Then what else did you tell him? 
A. I do not recollect the conversation at all. 
Q. Did you not say a moment ago that you told him that 

Judge Swayne's manner, you thought, was unnecessarily harsh, 
or severe, or something to that effect? 

A .. I told him at one time, but I do not think it was on this 
occasion. 

Q. W'hen was it? 
Mr. THURSTON. I object, Mr. President, to going outside 

of the one occasion. 
Q. (Ry Mr. Manager DE ARMOND.) Was it in one of these 

conversations about which you have been asked? 
A. I do not think so. 
Q. Do you. recall anything else that you told 1\Ir. Marsh in 

that conversation at his office? 
A. No, sir ; my mind is not clear on it. 
Q. What did you mean when you said to Mr. Marsh that you 

thought his language was in keeping with the occasion? 
A. We11, at that time I thought that Judge Swayne did just 

~~wasri@t -
Q. Was that before you referred to the newspaper article to 

refresh your recollection? 
A. Yes, sir. He showed me the articles reproduced in the 

CoNGRESSIONAl. RECORD of January 13, I believe. 
Q. Who did? 
A. :Mr. Marsh. 
Q. When? , 
A. At his office during one conversation. I do not remember 

what date. 
Q. Do you mean to be understood as saying that you told .Mr. 

Marsh that Judge Swayne's language was not harsh or abusive? 
A. I told him I thought it was not. 
Q. Well, you stated yesterday that you thought it. was~ 
A. After refreshing my memory--
Q. And that is the explanation of the matter~ 
A. Yes, sir. 
1\Ir. Manager DE ARMOND. That is all. 

Reexamined by 1\lr. THURSTON : 

Q. 'Vhen did you refresh your memory? 
A. After reading the article. 
Q. And your memory is now refreshed? 
A. I think so. 
Mr. THURSTON. That is all. 
The PRESIDING OFFICER. Are there any further ques-

tions? . 
Mr. !Ianager DE ARMOND. Not of this witness, Mr. Presi-

dent. 
The PRESIDING OFFICER. Have the managers further 

witnesses to produce? 
Mr. Manager DE ARMOND. We wish to recall Charles M. 

Coston. 

Charles 1\I. Coston recalled. 

By Mr. Manager DE ARMOND: 
Question. You stated when you were on the stand before that 

you lived in Pensacola and that you are by profession a lawyer? 
Answer. I did, sir. 

- Q. State to the court whether you were present in Judge 
Swayne's court on the morning of the 12th of November, 1901, 
when contempt proceedings against Davis and Belden were 
heard and disposed of. · 

A. I was. 
Q. State to the court, as well as you recall, what took place 

in connection with that matter at that time? 
A. As near as I can now remember, I think that I can de­

scribe what took place in the following language: The court con­
vened, I believe, at 10 o'clock. Immediately upon the conven­
ing of the court the Belden and Davis contempt proceeding 
was called up. The case, after. the evidence was heard, which 
was brief in nature, was presented by Mr. W. A. Blount for the 
prosecution and E. T. Davis for the defense. 

Judge Belden at the time was in a very decrepit condition 
physically. His face was paralyzed, which interfered very 
materially with his speech. He was also apparently very fee­
ble. He therefore had nothing to say in the case. Immediately 
after the arguments pro and con were concluded, the judge pro­
ceeded to sentence the parties defendant. I can not recall the 
exact language employed by the judge. I will, ho,vever, try to 
state the substance, as I remember it. He spoke in connection 
with a case that had been pending in his court, in which these 
attorneys were interested. He did not mention· the case by 
name; but his statements, taken in connection with other facts, 
thoroughly convinced me that he bad reference to the case of 
Florida McGuire v. W. A. Blount and others. He stated that 
the lawyers in this case, meaning Belden and Davis and Paquet, 
they being the parties appearing for the plaintiff, had been 
guiltY of conduct that was a stench in the nostrils of the people, 
as near as I couli:l remember his language. He also stated 
that the sentencing of Judge Belden was one of the saddest 
duties that he had had to perform during his time upon the 
bench; but he stated in this conneCtion, however, that his duty 
had to be performed; that the conduct of Judge Belden was 
very reprehensible; that his experience as an attorney should 
have taught him that he was guilty of a violation of duty when 
he brought the proceeding in the circuit court. He said nothing 
in reference to Davis. 

I noticed in this proceeding, it being a novel one to me, that 
the Judge, in rendering his decision, showed a great deal of 
personal feeling in the matter-in fact, it may be aptly described 
as personal feeling. His sarcasm was biting; his censure of 
these two attorneys was severe in the extreme. In fact, he 
seemed to me to display more personal feeling in this case 
against them than I have ever seen him display in any case 
before his court. . " ~ 

Q. Do you recall anything else that he said ? 
A. In what connection. 
Q. In disposing of this case-in passing sentence. 
A. I can recall the sentence, if that is what you have refer­

ence to. 
Q. No ; as to his manner and his expressions, if you recall 

anything further. 
A. No, ~ir; I think I have described them, except, as I have 

said, that he was sarcastic. 
Q. Do you recollect what sentence he pronounced? 
A. Yes, sir. 
Q. What was it? 
.A. A hundred dollars fine or ten days in jaiJ, and to be sus-

pended or disbarred for a period of two years. 
Q. You say" or ten days in jail?" 
A. That is the way I understood the sentence. 
Q. How speedily was the sentence executed? 
A. Immediately after the sentence W!lS pronounced 1\lr. Davis 

and .Judge Belden left., accompanied by an officer of the court. 
I do not remember whether it was the United States marshal or 
a deputy. 

Q. Where were they t aken? 
A. I presume to the county jail. 
Q. Did you see them there? 
A. I ' did. 
Q. How soon after this? 
A. I suppose about two hours afterwards. 
Q_ 'Vell, where were they in the county jail? 
A. They were in a room next to what they call "the prisoner 

department of the jail." This jail is a brick building, two stories 
in height. There is an · entrance-

1\Jr. THURSTON. 1\Ir. Preside!lt , is Judge Swayne, this re­
spondent, to be answerable for the manner in which the im­
prisonment was conducted in the absence of any testimony 
tending to show that he gave any directions with respect to it? 
It not, we object to this feature of the testimony. · 

1\fr. Manager DE ARMOND. Mr. President, the object of the 
inquiry was to ascertain whe!·e they were confined and how. 
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they were confined-something about the jail and the accommo­
dations; -or the lack of accommodations, that they had in . the 
jail, in a general way, and the punishment that they- endured 
under this sentence of the court. · 

Mr. THURSTON. Mr. President--
The PRESIDING OFFICER. One moment. Does the man­

·ager think that is material to the issue? 
Mr. Manager DE ARMOND. I did not understand the re­

. mark. -
- The PRESIDING OFFICER. Does the manager claim that 

that is material to the issue--the jail accommodations? -
· Mr. Manager DE ARMOND. Not " the jail accommoda­

tions," used just exactly in that way, but we think it is mate­
rial to the issue to show what the punishment inflicted upon 
them was, and to leave the court, in passing upon the matter 
with all the testimony upon the subject before the court, to de­
tErmine how far the judge knew that such ·accommodations or 
lack of accommodations. would be their lot in sentencing the:rp, 
whether it was a proper sentence as to the -amount of punish­
ment, or whether it was excessive. We are getting at the ani­
mus of the judge. 

Mr. THURSTON. I simply wish to suggest that it passes the 
bounds of responsibility that could be placed upon this respond­
ent to charge him with improper performance of duty because 
M the fact that the people of Pensacola may have provided in­
ferior jail accommodations. 
. The PRESIDING OFFICER. The Presiding Officer does not 

see that the question as to the character of the jail or the way 
in which the persons sentenced for contempt were confined there 
is proper. It can not be said that Judge Swayne is responsible 
for that without some evidence is adduced showing that the 
J'udge directed something to be done which was improper. 

Mr. Manager DE ARMOND. I wish to ask another question 
of the witness upo·n that line; but if the President will indulge 
me a moment, I think upon the question whether the sentences 
were excessive or not-as to that branch of it-it ·would be 
competent for the respondent to show, if he could show, that 
the imprisonment was not for an unusually long time; that 
the punishment was not excessive, if, as a matter of fact, the 
persons sentenced to the jail were taken to quarters which were 
commodious and clean and if there were no especially contam­
inating influences from the low class of criminals confined in 
the same jail at the same time; if they were the only occupants, 
for instance, and were in the rooms or apartments of the sheriff 
or keeper of the jail, instead of being in with the common crim­
inals-! believe that would be competent for the respondent to 
offer in the casR -It seems to me it is competent for those 
prosecuting the case to show the kind of confinement, the kind 
of place to which he sentenced them, bearing upon the question 
whether he had the right to send them there at all, and whether 
the punishment was excessive in sending them there for that 
length of time. That is all I wish to say about that. 

For information, I ask the President whether I am to under­
stand the ruling to be that all questions in regard to the jail 
are to be excluded? I do not wish to ask questions simply for 
the sake of asking them, of course. 

The PRESIDING OFFICER. The Presiding Officer thinks 
that it is not material to this issue to prove the condition of the 
jail. If any Senator so desires the Presiding Officer will submit 
the question to the Senate. 

Mr. Manager DE ARMOND (to coimsel for the respondent). 
Cross-examine. · · 

Cross-examined by Mr. THURSTON : 
Q. You· were present during the entire ·hearing of that con­

tempt proceeding? 
A. I was, sir. 
Q. Did you hear read the information or petition, or what­

ever it may be called, that was filed by Mr. Blount? 
A. I am of the opinion that I did. · That is my recollection. 
Q. And the defendants, Belden and Davis, put in their an-

swer? 
A. That is the way I remember it. 
Q. And that was also read, was it? 
A. It was. -
Q. Was it sworn to? 
A. 'l'hat I can not say, not having read it. 
Q. You can not say that? 
A. I did not read it. 
Q. Did the attorneys on both sides have all the opportunity 

they asked for in the way of argument? 
A. 'Veil, you ask me for my opinion:? 
Q. No; I ask you if they were deprived by any ·ruling of the 

court. Were they cut off from a,ny ~rgument? 

· A. Not to my knowledge. · 
Q. Were they refused the right to call witnesses? 
A .• Not to my knowledge. 
Q. Did either of them, Belden or Davis, offer to take the stand 

in their own behalf? 
A. That I can not say. 
Q. Were they both sworn as witnesses? 
A. Not that I recall. -
Q. Was any attempt made there, so far as you remember, by 

either · of them to purge themselves under oath· of the charge 
made against them? - · .­

A. I · think there was. 
Q. What was it? 
A. Their answer. 
Q. Was that under oath? 
A. I can not recall. 
Q. I say to you " under oath?" ·- -- -w.r 
A. You mean was the answer under oath? 
Q. · No, sir; I say was any attempt made by either Belden or 

Davis in that court to purge themselves of the charge under 
their oath? 

A. Not that I can recall. 
Q. And if it is the fact that the answer they submitted was 

not under oath, they did not make any attempt to purge them-
selves under oath, did they? . • 

A. That is a fair conclusion, I believe. 
Mr. THURSTON. That is al1 . 

Reexamined by Mr. Manager DE ARMOND : 
Q. You state that these gentlemen -were taken off to jail im­

mediately a,fter the pronouncing of the sentence? 
A. That is as I remember it. They were. 
Q. Do you know anything about any delay in making up the 

commitment? 
A. None whatever. _ 
Q. Do you know whether there was any commitrnent? 
A. I can not say of my own knowledge that there was. __ I _did 

not see the original. . . . 
l\Ir. SPOONER. Mr. President, I submit the question which 

I send to the desk. 
The ·PRESIDING OFFICER. The Senator from Wisconsin 

propounds a question, which will be read by the Secretary. 
The Secretary read as follows : 
Q. About how much. time was consumed by Judge Swayne. In his ob~ 

servations in the case, including the judgment? 
A. I do not know that I clearly understand the question. 
The Secretary again read the question. -
A. At this time it is almost impossible to say positively th~ 

exact time, this trial having taken place in November, 19bi, a3 
I remember it; but, relying upon my judgment and approxi· 
mating the time, I would say that he spoke, I imagine, about 
twenty or twenty-five minutes. That, however, is merely a 
guess. _ 

l\lr. SPOONER. Well, l\Ir. President, my question was" about 
how much time." · 

A. Then I will . answer. the question in this way : About 
twenty or twenty-five minutes, as I recollect it. 

Q. (By Mr. Manager DE ARMOND.) There were witnesse·s 
examined in that proceeding? 

A. There were. _ 
Q. Can you tel1 what the testimony was? . 
A. I can not recall all the testimony, but the substance of the 

testimony, as I remember it, had reference to a newspaper ar· 
ticle and the summons that was served in the case brought 
against Judge Swayne in the circuit court of Escambia County, 
Fla. · 

Q. You stated that- there was first pronounced the sentence 
of imprisonment. Did anybody make any suggestion to ~he 
judge in regard to the disbarment? - · 

A. Immediately after the decision, when judgment was ren­
dered, .1.\fr. W. A. Blount, of counsel for . the prosecution, walked 
up to the judge. What he said to him I do not know; I could 
not hear it; but immediately upon Mr. Blount concluding what 
he was saying to the judge, tlle judge then struck out that part 
of the sentence in relation to disbarment. · 

Mr. Manager DE ARMOND. That is all. -
Mr. THURSTON. That is all. 
The PRESIDING OFFICER. Are there further witnesses? 
Mr. Manager DE ARMOND. Mr. President, the witness Bel-

den, of New Orleans, has not yet arrived, and with the exception 
of that one witness, so far · as we know now, our case is com­
plete, and we are willing that the respondent may go on with his 
testimony, with the privilege to us of calling General Bel~en 
when be arrives .. 

Mr. THURSTON. ·Mr. President, this suggestion was :rnatile 
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to me this morning by the managers, and we have no objection 
to their proposed arrangement, it being, as I understand, that 
they have closed their case in chief, except as to the testimony of 
Judge Belden, who is to be produced by them and examined 
upon his arrival. We make no objection to that request. We 
should like, however, that they place Judge Belden upon the 

· stand as soon as he does arrive, in order that, as far as possible 
we may have their entire case in before we present our own 
witnesses. 

The PRESIDING OFFICER. Will that be agreeable to the 
managers? 

Mr. Manager DE ARMOND. :Mr. President, I wish to say 
just one other thing. But for the ruling of the court the other 
day we would now formally offer to introduce the declarations 
and statements of Judge Swayne hea1~ing upon these matters of 
contempt and bearing also upon the residence question ; but not 
wishing to ask the court to make another ruling upon that 
proposition--

Mr. BAILEY. Mr. President, I hope the managers on the 
part of the House will offer that testimony again, because I 
should like to see the Senate determine it after due deliberation. 
If the managers have any delicacy about asking the Senate to 
reconsider its opinion, I myself will seek an opportunity of ob­
taining what I believe to be a more correct decision upon that 
point. ' 

Mr. 1\lanager DE ARMOND. Mr. President, I would say 
that what I have just remarked is in entire good faith; that it 
was the intention of the managers to offer the declarations and 
statements of Judge Swayne both with regard to these matters 
of contempt and the question of nonresidence. We have not 
these things in the exact form now that we should like to offer 
them, but we can assure the court if given the opportunity we 
shall present them, and also, as suggested by my associate, 
upon the matter of the use of the private car. 

1\lr. THURSTON. Do I understand the manager in his offer 
to include anything more than the testimony given by Judge 
Swayne before the committee of the House of Representatives? 

Mr. Manager DE ARMOND. Testimony and statements, as 
I understand. I was not a member of that committee-

1\Ir. THURSTON. No. Call it what you please, we do not · 
object, because we could not, to their introducing any state­
ments made by Judge Swayne, except while he was a witness 
before the committee of the House. 

Mr. Manager DE ARMOND. I was not a member of the ex­
amining committee, but I understand that a portion of the 
statements of Judge Swayne was made by him when not under 
oath· made voluntarily, with a view of checking or preventing 
the progress of the impeachment proceedings; that other state­
ments were made by him after he had been sworn, sworn vol­
unta rily, and at his own suggestion and in his own behalf, with 
a view of endeavoring to influence that committee by the state­
ments and the testimony to report against the preferring of ar­
ticles of impeachment, and with a view of influencing the House 
of Representatives against voting those articles of impeachment. 
Both classes we offer. 

Mr. •.rHURSTON. Mr. President, if it can be shown, and it 
appears of record, so that the showing is not difficult if it ex­
ists that Judge Swayne made any statement before the House 
co~ittee before the oath was administered to him by that com­
mittee as a witness, we shall interpose no objection to such 
statement. But we do object to any statement that he made be­
fore that committee after he was sworn as a witness. 

1\Ir. BAILEY. Mr. President, I ask that the doors be closed 
for deliberation, if that is the proper proceeding. If not, I ask 
that the Senate retire to deliberate upon this question. 

1\lr. THURSTON. I ask the indulgence of the court for just 
one moment. 

I do not desire to add anything to the argument I made the 
other clay on this same question, except to call the attention of 
the Senate to one provision of the Constitution of the United 
States. It was urged here the other day that this is not a 
criminal proceeiling, and that Judge Swayne is not charged 
with or being tried for a crime. I wish simply to call attention 
to a· section of the Constitution, it being the last portion of sec­
tion ~ of Article III. I read: 

The trial of all crimes, except in cases of Impeachment, shall be by 
jury. 

The PRESIDING OFFICER. The Presiding Officer under­
stands that the Senator from Texas mo\es that the Senate retire 
to its conference chamber. Is that the motion of the Senator 
froru Texas? 

Mr. BAILEY. That was my request, put it has been sug­
gested to me that, to save the inconvenience and delay of clear­
ing the galleries, the Senate itself retire. to.· the Marble Room. 
But from all around me comes the suggestion that there is not 

room in the Marble Room for it, and consequently there is noth-
ing left except to clear the galleries and close the doors. · 

Mr. SCOTT. On that I ask for a yea and nay vote. 
Mr. BAILEY. In response to the call for a yea and nay 

vote, I will say that I think any Senator probably is entitled; 
upon his own suggestion, to a session with closed doors. I am 
not familiar with the rule, but I am inclined to think that is 
true. 

The PRESIDING OFFICER . . The Presiding Officer thinks 
sufficient accommodations for the Senate have been prov!ded 
or can be provided in the Marble Room. 

Mr. BAILEY. Then, to obviate the difficulty, if it is compe­
tent and permissible, I will ask unanimous . consent that the 
Senate proceed, as if in executi\e session, to consider the ques­
tion here, without closing the doors or clearing the galleries. 
If that is permissible, I prefer that request. 

Mr. BACON. Rule XXIII provides for that, with the con-
sent of the Senate. · 

The PRESIDING OFFICER. The Presiding Officer did not . 
hear the suggestion of the Senator from Georgia. 

l\fr. BACON. I say Rule XXIII provides for the consent of 
the Senate under such circumstances. · 

The PRESIDING Ol!.,FICER. Consent to what? 
Mr. BACON. As to the competency of the Senate to deter­

mine by unanimous consent to proceed without having the doors 
closed. 

The PRESIDING OFFICER. The rule is as follows: 
All the orders and decisions shall be made and had by yeas and nays, 

which shall be entered on the record, and without debate, subject, how­
ever, to the operation of Rule VII, except when the doors shall be closed 
for deliberation, · and in that case no Member shall speak more than 
once on one question, and for not more than ten minutes on an inter­
locutory question, and for not more than fifteen minutes on the final 
question, unless by consent of the Senate, to be ha~ without debate. 

The Presiding Officer is of opinion that the consent of the 
Senate applies to the time during which a SenatQr may speak 
upon a question, and not to the question whether the Senate 
may proceed in the Senate Chamber as a court without closing 
the doors. 

Mr. BACON. I may be in error, but I thought it qualified the 
whole section. But if not, there is no doubt that unanimous 
consent will control. 

Mr. BAILEY. Unanimous consent controls all rules; includ-· 
ing that. · 

The PRESIDING OFFICER. The Senator from Texas asks 
unanimous consent that Rule .XXIII may be suspended in so far . 
that debate upon this question ~ay take place in the Senate 
Chamber. 

l\Ir. SCOTT. I object. 
'l'he PRESIDING OFFICER. Objection is made. 
Mr. BAILEY. Then I ask that the Senate retire for the pur-

pose of deliberating upon this question. · 
The PRESIDING OE'FICER. The Senator from Texas asks 

that the Senate retire to its conference chamber for the purpose 
of deliberating on this question. · . 

Mr. BAILEY. I understood, when I asked that the Senate 
retire, that that meant to close the doors of the Senate. Thn~ 
is my request, because Senators all agree that it would be incon­
venient to consider the question in the Marble Room. 

The PRESIDING OFFICER. The Presiding Officer will sub­
mit the motion to the Senate. Will the Senate order the doors 
to be closed for the purpose of deliberating upon the question? 
[Putting the question.] In the opinion of the Presiding Officer 

· the "noes" have it. 
Mr. BAILEY. I ask for the yeas and nays. 
Mr. · ALLISON. As I understand the rule just read, the de­

liberations are to be secret; they are not to be in the open 
Senate. I suggest that it will be greatly to the convenience of 
Senators and hasten the final conclusion of this trial that the 
deliberations shall be with . closed and not with open doors. 
But I have no motion to make about it. 

Mr. BAILEY. I have made a motion that the doors of the 
Senate be closed, so that the Senate may proceed to the con­
sideration of this question. That motion was submitted to the 
Senate. 

Mr. ALLISON. I understand. 
Mr. BAILEY. And on it I have asked for the yeas and nays. 
The PRESIDING OFFICER. The Senator from Texas ask!il 

for the yeas and nays. Is there a second? 
The yeas and nays were ordered. 
Mr. TELLER. I desire to say that under-the rules all th~se 

decisions must be made . by yeas and nays. They can ·not !Je; 
made by a viva voce vote. 

The PRESIDING OFFICER. The question is on agrel'ing to 
the motion of the Senator from Texas, on which ~<;) yeaa and 
nays have been ordered. 
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The question having b~n taken by yeas and nays, resulted­

yeas 53, nays 18, as follows : 
YEAS-53. . 

Allison 
Ankeny 
Bacon 
Ba iley 
Ba1·d 
Bate 
Berry 
Blackburn 
I~Ut'I'OW& 
Carmack 
Clark, Mont. 
Clark, Wyo. 
Clarke, Ark. 
Clay 

Alger 
Allee 
Ball 
Beveridge 
Burnham 

Culberson 
Cullom 
Daniel 
Dillingham 
Dryden 
Dubois 
Fairbanks · 
Foraker 
Foster, La. 
Foster, Wash. 
Fulton 
Gibson 
Hale 
Heyburn 

Kean 
Kearns 
Kittredge 
Latimer 
Long 
McCreary 
McEnery 
McLaurin 
Mallory 
Martin 
Money 
Morgan 
Nelson 

· Overman 
NAY8-18. 

Dick Hansbrough 
Dolliver Hopkins 
Frye McComas 
Gallinger McCumber 
Gamble Millard 

NOT VOTING-14. 

8~~~~en ~l:r~~ch ~~~l~nds 
Crane G-orman Penrose 
Depew Knox Platt, Conn. 

Patterson 
Pettus 
Platt, N.Y. 
Quarles 
Simmons 
Smoot 

. .. · Spooner 
Stone 
u.'allaferro 
Teller 
Wetmore 

Perkins ·1 
Scott 
Warren 

Proctor 
Stewart 

'l'he PRESIDING OFFICER. On the motion of the Senator 
from Texas . that the doors be closed the yeas are 53 and the 
nays 18. The Sergeant-at.Arms will clear the galleries and 
close the doors. 

:Mr. CULBERSON. Before that order is carried out, I desire 
to ask that the managers on the part of the House state the 
proposition as submitted by them. The manager who conducted 
the examination of the last witness stated that he was not then 
prepared to submit the matter in proper form. We would like 
to have it; at least I would. 

Mr. SPOONER. I suppose the offer of the managers upon 
which this question arises is in writing. The stenographer's 
notes will show precisely what the offer is. 

Mr. BAILEY. It is in the record. 
Mr. SPOONER. I ask that it be read. 
Mr. BAILEY. I suggest that several days ago the managers 

of the House submitted their offer, and I think in writing. The 
record of that day's proceedings will show exactly what it is 
they want to introduce. 

Mr. SPOONER. 'l'hat proposition-­
. Mr. GULBEUSON. ·My colleague--
The PRESIDING OFFICER. Debate is irregular at this 

time. 
Mr. SPOONJ.i.JR. It is not a debate. 
Mr. CULBEHSON. It is not a debate. · It is a request to 

know what the question is. Mr. Manager DE ARMOND stated 
distinctly that he was not prepared to present in due form at 
that time the proposition on the part of the managers. What 
we desire--what I desire, at least, as one of the persons to pass 
upon this question--is to know what the proposition is. 

Mr. HOPKINS. Counsel for respondent stated distinctly to 
the court that they made no objection to any. statement made by 
J"udge Swayne relating to liis residence or any other subject. 
The point they made was that wp.atever statements he made 
before the investigating committee of the House after the oath 
was administered to him were subject to be excluded under the 
statute of the United States; and that is the proposition before us. 

Mr. TELIJER. I rise to a point of order. It is that no busi­
ness can be done in open Senate after the vote the result of 
which bas been announced. 

The PRESIDING OFFICER. The Sergeant-at-Arms will 
clear the galleries and close the doors. 

The managers on the part of the House and the respondent 
and his counsel retired from the Chamber. 

The Senate sitting as a court of impeachment thereupon 
proceeded to deliberate with closed doors; and after two hours 
and twenty-five minutes (at 5 o'clock and 30 minutes p. m.) 
took a recess until to-morrow, February 17, at 11 o'clock a. m. 

The PRESIDENT pro tempore ·resumed the chair. 
Mr. CULLOM. I move that the Senate adjourn. 
The motion was agreed to; and (at 5 o'clock and 31 minutes 

p. m.) the Senate adjourned its legislative session until to­
morrow, Friday, February 17, 1905, at 12 o'clock meridia_!J.. 

CUSTOMS REVENUES OF THE DOMINICAN REPUBLIC. 
The injunction of secrecy was removed February 16, 1905, 

from a protocol of an agreement between the United States 
and the ))ominican Republic, providing for the collection and 
~isbursement by the United States of the customs reveimes of 
~he Dominican Republic, signed on February 4, 1905. · 
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HOUSE OF REPRESENTATIVES. 

THURSDAY, February 16,1905. 

The House met at 11 o'clock a. m., and was called to order 
by Hon. ALEXANDER McDowELL, Clerk of the House. 

Mr. PAYNE. I move that the gentleman from Pennsylvania 
[Mr. DALZELL] act as Speaker pro tempore . 

The motion was agreed to. 
Mr. DALZELL assumed the chair as Speaker pro tempore. 
Rabbi ABRAM SIMON offered the following prayer : 
" Wherever My name is called upon in prayer there will I 

come and bless thee." In this spirit and hope _of Thy divine 
promise have we come to invoke Thy benediction as Thy serv­
ants begin their daily tasks. Not reliant upon the strong arm 

. of flesh, nor upon the flash of mental brilliance, nor upon the 
fervor of eloquent tongue, but upon Thy encompassing love and 
the majesty of Thy divine assurance have we assembled. 
Without it they that build labor in vain. 

Our history is a Bible wherein Thou dost reveal Thy law 
of righteousness which alone exalteth a people. Thy name is 
written in letters of flaming justice across the heart of our 
nat ion. Give Thy servants, we pray Thee, the Rpirit of wis­
dom and of understanding, the spirit of knowledge and of the 
fear of the Lord, to interpret its letters in characters of free­
dom and truth, in lines of enduring peace and secure pros­
perity. Include ever in Thy benign favor the President of 
our country, his Cabinet, and all to whom Thou givest power 
in trust for Thy children's happiness. To the institutions of 
learning and the blessed homes of mercy that dot our land as 
beautifully as the stars bedeck the firmament above, to the 
church and the state in their fortunate separation, and to all. help­
ful impulses and interests grant Thou strength and wise direc­
tion. Wherever Thy name is invoked in sincerity, in every 
land and in every clime, drop Thy rich crown of blessing, of 
peace, prosperity, and happiness. Amen. 

The Journal of yesterday's proceedings was rea(I and ap­
proved. 

OMNffiUS CLAIMS BILL. 

Mr. MAHON. Mr. Speaker, I call up the conference report 
on the bill H. R. 9848, known as the "omnibus claims bill." 
The report and statement, which . is lengthy, were published a 
couple of days ago in the RECORD. · 

The SPEAKER. - It seems to the Chair that either the state­
ment or the report ought to be read. 

:Mr. MAHON. I ask unanimous consent for the reading of the 
statement in lieu of the report. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent that the statement be read instead of the 
report. Is there objection? [After a pause.] The Chair hears 
none. 

'.rhe conference report and statement are as follows : 

The committee of conference- on the disagreeing votes of 
the t wo Houses on the amendments of the Senate to the bill 
(H. R. 9548) for the allowance of certain claims for stores and 
supplies reported by the Court of Claims under the provisions 
of t he Act approved March third, eighteen hundred and eighty­
three, and commonly known as the Bowman Act, having met, 
a fter full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 3, · 
4, 5, 6,. 11, 13, 19, 23, 27, 32, 37, 41, 42, 45, 46, 50, 52, 56, 58, 
Eil, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, . 73, 74, 75, 76, 77, 
78, 79, 84, 86, 87, 92, 93, 95, 96, 98, 105, 107, and 108. 

That the House recede f1·om its disagreement to the amend­
ments of the Senate numbered 7, 8, 9, 10, 12, 16, 17, 18, 20, 
21, 22, 24, 25, 26, 28, 30, 31, 33, 34, 35, 36, 40, 44, 47, 49, 51, 
53, 55, 57, 81, 82, 83, 88, 89, 90, 91, 99, 100, 101, 102, 103, 104, 
106, 109, 110, and 111, and agree to the same. 

Amendment numbered 1: That the House recede from its dis­
agreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment, as follows: On page 20 
of said amendment str ike out lines 12, 13, and 14; on page 26, 
line 22, strike out "twenty", and insert in lieu thereof "ten"; 
on page 77, line 17, strike out "1\fcCause ", and insert in lieu 
thereof " McCance " ; and on page 78, line 14, strike out " Hos­
kins", and insert in lieu thereof "Haskins"; and the Senate 
agree to the same. 

Amendment numbered 2: That the Senate recede from its dis· 
agreement to the amendment of the House to the amendment of 
the Senate numbered 2, and agree to the same with an amend­
ment, as follows : On page 89, strike out line 10 ; and in lieu of 
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